5/S 


San  Francisco  Public  Library 


Government  Information  Center 
San  Francisco  Public  Library 
100  Larkin  Street,  5th  Floor 
San  Francisco,  CA  94102 

REFERENCE  BOOK 

Not  to  be  taken  from  the  Library 


D 

igitized  by 

the  Internet 

Archive 

in  2015 

https://archive.org/details/ordinance2006sanf_1 


3  1223  10055  8726 


1 

2 
3 
4 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


FILE  NO.  060463 


ORDINANCE  NO 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  three  lawsuits  filed  by  Pacific  Gas  and  Electric 
Company  and  Television  Signal  Corp.  against  the  City  and  County  of  San  Francisco  for 
a  total  of  $1,156,164.00.  Pacific  Gas  and  Electric  Co  v.  City  and  County  of  San 
Francisco  was  filed  April  30,  1999,  in  the  United  States  District  Court,  Case  No.  C99- 
2071  VRW.  Television  Signal  Corp.  v.  City  and  County  of  San  Francisco  was  filed  June 
29,  2000,  in  United  States  District  Court,  Case  No.  COO-2311  VRW.  Pacific  Gas  and 
Electric  Co.  v.  City  and  County  of  San  Francisco  was  filed  July  21,  2005  in  San 
Francisco  Superior  Court,  Case  No.  443-277.  The  lawsuit  entitled  Television  Signal 
Corp  V.  City  and  County.  Case  No.  COO-2311  VRW,  is  settled  without  any  payment. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  actions  entitled  Pacific 
Gas  and  Electric  Co.  v.  City  and  County  of  San  Francisco.  Court  Nos.  C99-2071  VRW  and 
443-277  by  the  payment  of  $1,156,164;  the  lawsuit  entitled  Television  Signal  Corp  v.  City  and 
County  of  San  Francisco.  Case  No.  COO-2311  VRW  is  settled  without  any  payment 

Section  2.  The  above-named  Pacific  Gas  and  Electric  Co.  actions  were  filed  in  the 
United  States  District  Court  on  April  30,  1999,  and  in  the  San  Francisco  Superior  Court  on 
July  21,  2005,  the  above-named  Television  Signal  Corp.  lawsuit  was  filed  in  the  United  States 
District  Court  on  June  29,  2000;  and  the  following  parties  were  named  in  the  lawsuits 
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plaintiffs  Pacific  Gas  &  Electric  Co.  and  Television  Signal  Corp.;  defendant  City  and  County  of 
San  Francisco. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


RECOMMENDED: 


DENNIS  J.  HERRERA 
City  Attorney 


JOANNE  HOEPER 
Chief  Trial  Deputy 


FUNDS  AVAI17\BLE 


EbVVARD  HARRINGl^l 
Controller 


DEPARTMENT  OF  PUBLIC  WORKS 


FRED  V.  ABADI,  Ph.D. 
Director 
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Ordinance 


File  Number: 


060463 


Date  Passed: 


Ordinance  authorizing  settlement  of  three  lawsuits  filed  by  Pacific  Gas  and  Electric  Company  and 
Television  Signal  Corp.  against  the  City  and  County  of  San  Francisco  for  a  total  of  Si  ,156,164  00 
Pacific  Gas  and  Electric  Co  v.  City  and  County  of  San  Francisco  was  filed  April  30,  1999,  in  ine  United 
States  District  Court,  Case  No.  C99-2071  VRW.  Television  Signal  Corp.  v.  City  and  County  of  San 
Francisco  was  filed  June  29,  2000,  in  United  States  District  Court,  Case  No.  COO-231 1  VRW.  Pacific 
Gas  and  Electric  Co.  v.  City  and  County  of  San  Francisco  was  filed  July  21 .  2005  m  San  Francisco 
Superior  Court,  Case  No.  443-277,  The  lawsuit  entitled  Television  Signal  Corp  v.  City  and  County, 
Case  No.  COO-231 1  VRW,  is  settled  without  any  payment. 
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Excused:  1  -  Ma.xwell 


May  9,  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd.  Ma,  .Ma.xwell. 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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FILE  NO.  060476 


ORDINANCE  NO, 


[Cash  Revolving  Funds  -  Commission  on  the  Environment.] 

Ordinance  amending  the  Administrative  Code  by  deleting  Section  10.169-12. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  deleting 
Section  10.169.12  to  read  as  follows: 

SEC.  10.169  12.  CASH  REVOL  VING  FUNDS    COMSflSSION  0\'  THE  F.MIROSMENT} 

$JQQ 

APPROVED  AS  TO  FORM: 
DENNIS  irHERRERA,  City  Attorney 


Note: 


Additions  are  .sinslc-unclcrlini-  I  nil  ICS  Times  .\Vu  Roman; 
deletions  are  .^tnkoth-ou^Ii  nulics  Times  .A'fu-  RiHH^m. 
Board  amendment  additions  are  dou blg_un.dg rJin ed 
Board  amendment  deletions  are  strikethrough  normai. 


By: 


Rona  H.  Sandler 
Deputy  City  Attorney 
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File  Number:       060476  Date  Passed: 

Ordinance  amending  the  Administrative  Code  by  deleting  Section  10.169-12. 


May  9,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

May  16,  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Alioto-Pier 
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FiLENO.  060013 


.ORDINANCE  NO. 


lb 'I 


Divided  in  Board 
5/9/06 


[Amending  the  Police  Code  to  allow  pawnbrokers  to  operate  on  Mondays  follov;ing  a  holiday.) 

Ordinance  amending  Section  2809  of  the  San  Francisco  Police  Code  to  allow 
pawnbrokers  to  operate  on  Mondays  following  a  holiday,  and  to  make  clerical 
corrections. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Section 
2809,  to  read  as  follows: 

Sec.  2809.  HOURS  OF  BUSINESS. 

No  person,  firm,  corporation,  co-partnership  or  association  shall  engage  in  the 
business  of  pawnbroking  or  keep  Im  its  place  of  business  open  or  transact  any  business 
therein  on  any  day  except  Monday  through  Friday  between  the  hours  of  8:00  a.m.  and  6:30 
p.m.,  and  Saturday  and  Sunday  between  the  hours  of  8:00  a.m.  and  7:30  p.m.  No  person, 
firm,  corporation,  co-partnership  or  association  shall  engage  in  the  business  of  pawnbroking 
or  keep  Jm  iis  place  of  business  open  or  transact  business  thcrjin  on  any  of  the  following 
days,  ie-wif:  All  Sundays  of  the  year.  New  Year's  Day.  li 'ashingion 'a  Birthday  President's  Day. 
Memorial  Day,  Independence  Day,  Labor  Day,  Thanksgiving  Day  and  Christmas  Dayrtw**^ 
whenever  any  of  said  days  shall  fall  on  Sunday  the  prohibition  herein  contained  against  fransaciing 
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Board  amendment  additions  are  d_o_u bj e_u n d e rl i n e d . 
Board  amendment  deletions  are  strikethrough-nofmai. 


/// 


/// 


DOCUMENTS  DEPT. 


MAY  3  0  2006 


Supervisor  Ma 

BOARD  OF  SUPERVISORS 


SAN  FRANCISCO 
PUBLIC  1.13R.ARY 


Page1 
5/10/2006 

n^ovem\ma;cr  cadamsiO600l3.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


id pawnbroking  business  shall  apply  to  ihc  fallowing  Monday. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:       Ol^^  /  /^-(P^-- 
CHERY-L  ADAMS 
Deputy  City  Attorney 
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Ordinance 
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060013 


Date  Passed: 


Ordinance  amending  Section  2809  of  the  San  Francisco  Police  Code  to  allow  pawnbrokers  to 
operate  on  Mondays  following  a  holiday,  and  to  nnake  clerical  corrections. 


April  25,  2006  Board  of  Supervisors  —  CONTINUED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbcrnd.  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

May  9,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


May  16,  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  7  -  Alioto-Pier,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell.  Sandoval 
Noes:  4  -  Ammiano,  McGoldrick,  Mirkarimi,  Peskin 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  El.sbernd.  Ma,  Ma.xwell, 
Mirkarimi,  Peskin,  Sandoval 
Noes:  1  -  McGoldrick 


City  and  County  of  San  Francisco 


Primed  al  10  2^  A  M  on  f  1'  U', 


File  No.  060013  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  16,  2006  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  060162 


ORDINANCE  NO       |  0  H  ~  0  l^, 


[Amending  the  Traffic  Code  to  establish  a  single  consolidated  list  of  weight-restricted  streets] 

Ordinance  amending  the  Traffic  Code  by  repealing  Sections  28.4  and  28.5,  amending 

Sections  28.1  and  28.1.19,  renumbering  Sections  28.5.1  through  28.5.59  as  28.1.1 10 

through  28.1.165,  and  adding  new  Sections  28.1.166  through  28.1.170  to:  correct  | 

obsolete  references  to  Army  Street;  establish  a  consolidated  list  of  weight-restricted 

streets  on  which  vehicles  with  a  gross  vehicle  weight  of  6000  pounds  or  more  are.  with 

specified  exceptions,  prohibited;  add  Ledyard  Street  between  Silver  Avenue  and  I 

Thornton  Avenue,  Vesta  Street  between  Thornton  Avenue  and  Williams  Avenue.  Scotia 

Avenue  between  Silver  Avenue  and  Thornton  Avenue  and  Thornton  Avenue  between 

Bayshore  Boulevard  and  3rd  Street  the  list  of  restricted  streets;  and  clarify  the 

exceptions  applicable  to  weight  restricted-street  requirements. 

Note:  Additions  are  sm^jle-underliue  iudics  1'iuick  Sew  Roman; 

deletions  are  slrikeihn)\ti;J\  iialus  limc:  .\ >  n  Ronum. 
Board  amendment  additions  are  dojjbje  underljn^ed. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Traffic  Code  is  hereby  amended  by  amending  Section 
28.1,  to  read  as  follows: 

SEC.  28,1 ,  RESTRICTED  TRAFFIC  STREETS. 

It  shall  be  unlawful  for  any  person  to  operate  a  vehicle  with  gross  weight  in  excess  of 
6,000  pounds  upon  the  streets  designated  in  Sections  28.1 ,1  et  seq.  of  this  Code. 

The  term  "vehicle"  as  used  herein  means  a  device  by  which  any  person  or  property 
may  be  propelled,  moved  or  drawn  upon  a  street. 

The  Department  of  Parking  and  Traffic  shall  place  and  maintain,  or  cause  to  be  placed 
and  maintained,  appropriate  signs  at  such  places  on  the  restricted  streets  and  on  such  streets 
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leading  thereto  as  will,  in  its  judgment,  best  serve  to  give  notice  of  the  prohibition  contained 
herein. 

The  provisions  hereof  shall  not  be  applicable  to: 

(a)  Any  vehicle  which  is  subject  to  the  provisions  of  Sections  1031  to  1036, 
inclusive,  of  the  Public  Utilities  Code  of  the  State  of  California  and  which  has  received  a 
certificale  from  the  Public  Utilities  Commission  of  the  State  pursuant  to  those  Sections  declaring  that 
the  public  necessity  and  convenience  require  the  operation  of  the  vehicle,  provided  that  the  certificate 
authorizes  that  vehicle  to  he  operated  in  the  City  and  County  of  San  Francisco,  and  the  vehicle  is  being 
operated  for  the  purpose  authorized  in  the  certificate.  This  exemption,  shall  not  apply  to  vehicles 
operated  as  round-trip  sisht-seeins  tour  service  as  defined  by  the  Public  Utilities  Commission; 

(b)  Any  commercial  vehicle  coming  from  an  unrestricted  street  having  ingress  and 
egress  by  direct  route  to  and  from  that  portion  of  the  restricted  streets  set  forth  below,  when 
necessary  for  the  purpose  of  making  pickups  of  refuse,  pickups  or  deliveries  of  passengers, 
goods,  wares  and  merchandise  from  or  to  any  building  or  structure  located  on  such  restricted 
street,  or  for  the  purpose  of  delivering  materials  or  equipment  to  be  used  in  the  actual  and 
bona  fide  repairs,  alteration,  remodeling  or  construction  of  such  restricted  street,  or  for  any 
building  or  structure  upon  such  restricted  street  for  which  a  building  permit  has  previously 
been  obtained; 

(c)  Any  vehicle  owned  by  a  public  utility  while  in  use  in  the  construction,  installation 
or  repair  of  any  public  utility; 

(d)  Transit  vehicles  operated  by  the  Municipal  Railway  along  a  regularly  scheduled 

route; 

(e)  School  buses  when  operated  for  the  transportation  of  school  pupils; 

(f)  Any  vehicle  owned  by  the  City  and  County  of  San  Francisco  while  being  used  in 
the  course  of  official  business^ 
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(s)       Emergency  vehicles. 

Section  2.  The  San  Francisco  Traffic  Code  is  hereby  amended  by  amending  Section 
28. 1 . 1 9,  to  read  as  follows 
SEC.  28.1.19. 

Guerrero  Street  between  Eighteenth  and  Anny  Cesar  Chave:.  Streets. 
Section  3.  The  San  Francisco  Traffic  Code  is  hereby  amended  by  amending  Section 
28.1 .43,  to  read  as  follows: 
SEC.  28.1.43. 

Army  Cesar  Chavez.  Street  between  Church  and  Noe  Streets. 

Section  4.  The  San  Francisco  Traffic  Code  is  hereby  amended  by  repealing  Sections 
28.4  and  28.5: 

SEC.  28.1.  RESTRICTION  OF  mXFFlC. 

— It  shall  be  unlawful  for  any  pcrwn  to  operate  a  vehicle  with  ,qro.'i.<i  wfii;h(  in  (ixct\<,:<i  of  6,000 
pounds  upon  Thorp  Lane. 

— The  term  "vehicle"  as  used  herein  nwcm.'i  a  device  hy  which  any  person  or  prttporfy  ma\  he 
propelled,  moved,  or  drawn  upon  a  street. 

— The  Depa^imcnt  of  Parking  and  Traffic  shall  place  and  maintain,  or  cause  to  ho  placed  and 
maintained,  appropriate  signs  at  such  places  on  the  restricted  street  herein  affeeied  and  on  such  sireets 
leading  thereto  as  will,  in  its  judgment,  best  sen-'e  to  give  notice  of  the  prohihifion  contained  tn  ikis 
Section. 

— TJiis  ordinance  shall  not  apply  to: 

— ftsh) — Any  vehicle  which  is  .subject  to  the  provisions  of  the  Public  Utilities  Act  of  the  Slate  of 

California; 

— — Any  commercial  vehicles  coming  from  an  unrestricted  street  havmp  impress  and  egre9» 
by  direct  route  to  and  from  the  restricted  street  when  necessary  for  the  purpose  of  delivenn^  materials 
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or  equipment  to  he  used  in  the  actual  and  bona  fide  repairs,  alteration,  remodeling  or  construction  of 
sucli  restricted  street,  or  of  any  building  or  structure  upon  such  restricted  street  for  which  a  building 
permit  has  previously  been  obtained; 

— fe) — Any  vehicle  owned  by  a  public  utilit}'  while  in  use  in  th£  construction,  installation,  or 
repair  of  any  public  utility; 

— (rd^ — Any  vehicle  owned  by  the  City  and  County  of  San  Francisco  while  being  used  in  the 
course  of  official  business. 

SEC.  2S.5.  RESTRICTED  TRAFFIC  STREET  REGULATED. 

— Except  for  those  vehicles  described  in  Subsections  (b),  (c)  and  (f)  of  Section  28.1  of  this 
Code,  it  shall  be  unlawfid  for  the  operator  of  any  vehicle  designed  or  used  for  the  transportation  of 
property  and  weighing  more  than  6,000  pounds  or  of  any  vehicle- used  for  the  transportation  of  persons 
for  hire,  compensation  or  profit  when  such  vehicle  is  not  in  sci-vice  transporting  persons  to  operate  said 
vehicle  upon  streets  designated  in  Sections  28.5.1  et  seq.  of  this  Code,  after  erection  thereon  of 
appropriate  signs  giving  notice  of  the  prohibition  contcnncd.  in  this  Section  and  the  Department  of 
Parking  and-T raffic  is  hereby  authorized  to  erect  or  cause  to  be  erected  appropriate  signs  giving  such 

Section  5.  The  San  Francisco  Traffic  Code  is  hereby  amended  by  renumbering 
Sections  28,5.1  through  28.5.59  as  Sections  28.1.1 10  through  28.1.165,  and  adding  Sections 
28.1.166  through  28.1.168  to  read  as  follows: 

SEC.  28.5.1.  SEC.  28.1.110. 

Alabama  Street,  between  Ripley  Street  and  South  Precita  Avenue. 

SEC.  28.5.2.    SEC.  28.1.111. 

Alhambra  Street,  between  Scott  Street  and  Cervantes  Boulevard. 
SEC.  28.5.3.    SEC.  28.1.112. 

Baker  Street,  between  Union  Street  Avenue  and  Marina  Boulevard. 
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SEC.  2S.5.  i.    SEC.  28.1.  J 13. 

Beaumont  Avenue,  between  Turk  and  Anza  Streets 
SEC.  2S.5.6.    SEC.  28.1.114. 

Cedro  Avenue,  between  Mercedes  Way  and  Ocean  Avenue. 

SEC.  28.5.7.    SEC.  28.1.115. 

Cerritos  Avenue,  between  Mercedes  Way  and  Ocean  Avenue. 
SEC.  28.5.8.    SEC.  28.1.116. 

Chestnut  Street,  between  Laguna  Street  and  Van  Ness  Avenue. 
SEC.  28.5.9.     SEC.  28.1.117. 

Chestnut  Street,  between  Lyon  Street  and  Broderick  Street. 
SEC.  28.5.10.  SEC.  28.L1I8. 

College  Avenue,  between  Genebern  Way  and  Mission  Street. 
SEC.  28.5.]].  SEC.  28.1.119. 

Corbett  Avenue,  between  Clayton  and  Seventeenth  Streets. 

SEC.  28.5.12.  SEC.  28.1.120. 

Folsom  Street,  between  Precita  Avenue  and  Bernal  Heights  Boulevard;  and  Bernal 
Heights  Boulevard,  between  Folsom  Street  and  Bernal  Heights  Park  (approximately  350  feet). 

SEC.  28.5.13.  SEC.  28.1.121. 

Francisco  Street,  between  Laguna  Street  and  Van  Ness  Avenue. 

SEC.  28.5.11.  SEC.  28.1.122. 

Francisco  Street,  between  Baker  and  Scott  Streets. 

SEC.  28.5.15.  SEC.  28.1.123. 

Franklin  Street,  between  California  and  Lombard  Streets. 
SEC.  28.5.16.  SEC.  28.1.124. 

Genebern  Way,  between  Alemany  Boulevard  and  College  Avenue. 
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SEC.  2S.5.!7.-  SEC.  28..}.  J 25. 

Oilman  Avenue,  between  Third  and  Fitch  Streets. 

SEC.  28.5.  J S.  SEC.  28.1.126. 

Gough  Street,  between  Jackson  and  Union  Streets. 

SEC.  28.5.19.  SEC.  28.1.127. 

Great  Highway,  between  Lincoln  Way  and  Sloat  Boulevard. 

SEC.  28.5.20.  SEC.  28.1.128. 

Jamestown  Avenue,  between  Third  Street  and  Harney  Way. 

SEC.  28.5.21.  SEC.  28.1.129. 

Kansas  Street,  between  Twenty-second  and  Twenty-third  Streets. 

SEC.  28.5.22.  SEC.  28.1.130. 

Lathrop  Avenue,  between  Tunnel  and  Tocoloma  Avenues. 

SEC.  28.5.23.  SEC.  28.1.131. 

Lombard  Street,  between  Polk  and  Leavenworth  Streets. 

SEC.  28.5.21.  SEC.  28.1.132. 

Lyon  Street,  between  Green  and  Lombard  Streets. 

SEC.  28.5.25.  SEC.  28.1.133. 

Marina  Boulevard,  between  Lyon  and  Laguna  Streets. 
SEC.  28.5.26.  SEC.  28.1.134. 

Pacheco  Street,  between  Dewey  Boulevard  and  Ninth  Avenue. 

SEC.  28.5.27.  SEC.  28.1.135. 

Parker  Avenue,  between  Turk  and  Anza  Streets. 

SEC.  28.5.28.  SEC.  28.1.136. 

Pennsylvania  Street,  between  Mariposa  and  Twenty-second  Streets. 

SEC.  28.5.29.  SEC.  28.1.137. 
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Rossi  Avenue,  between  Turk  and  Anza  Streets. 
SEC.  28.5.30.  SEC.  28.1. 1 38. 

Santa  Clara  Avenue,  between  Monterey  Boulevard  and  Portola  Drive. 
SEC.  28.5.3].  SEC.  28.1.139. 

St.  Francis  Boulevard,  between  Portola  Drive  and  San  Anselmo  Avenue. 

SEC.  28.5.32.  SEC.  28.1.140. 

Stanyan  Street,  between  Turk  and  Anza  Streets. 

SEC.  28.5.33.  SEC.  28.1.141. 

Union  Street,  between  Lyon  and  Steiner  Streets. 

SEC.  28.5.34.  SEC.  28.1.142. 

Vermont  Street,  between  Twentieth  and  Twenty-second  Streets. 
SEC.  28.5.35.  SEC.  28.1.143. 

Webster  Street,  between  Bay  Street  and  Marina  Boulevard. 
SEC.  28.5.36.  SEC.  28.1.144. 

Yerba  Buena  Avenue,  between  Santa  Clara  Avenue  and  Miraloma  Avenue. 
SEC.  28.5.37.  SEC.  28.1.145. 

Francisco  Street,  between  Polk  Street  and  Columbus  Avenue. 
SEC.  28.5.38.  SEC.  28.1.146. 

Chestnut  Street,  between  Polk  Street  and  Columbus  Avenue. 
SEC.  28.5.39.  SEC.  28.1.147. 

Greenwich  Street,  between  Polk  and  Taylor  Streets. 
SEC.  28.5.10.  SEC.  28.1.148. 
Filbert  Street,  between  Polk  and  Taylor  Streets 
SEC.  28.5.11.  SEC.  28.1.149. 

Larkin  Street,  between  Bay  Street  and  Pacific  Avenue. 
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SEC.  28.5.12.  SEC.  28. 1.1 50. 

Leavenworth  Street,  between  Bay  Street  and  Pacific  Avenue. 

SEC.  28.5.13.  SEC.  28.1.151. 

Jones  Street,  between  Columbus  and  Pacific  Avenues. 

SEC.  28.5.14.  SEC.  28.1.152. 

Taylor  Street,  between  Columbus  and  Pacific  Avenues. 

SEC.  28.5.15.  SEC.  28.1.153. 

Chattanooga  Street,  between  Twenty-first  and  Jersey  Streets. 

SEC.  28.5.16.  SEC.  28.1.154. 

Scott  Street,  between  California  and  Bush  Streets. 

SEC.  28.5.19.  SEC.  28.1.155. 

Green  Street,  between  Polk  and  Mason  Streets. 

SEC.  28.5.50.  SEC.  28.1.156. 

Vallejo  Street,  between  Polk  and  Mason  Streets. 

SEC.  28.5.51.  SEC.  28.1.157. 

Twenty-Sixth  Street,  between  Church  and  Sanchez  Streets. 

SEC.  28.5.52.  SEC.  28.1.158. 

Mendell  Street,  between  Galvez  and  Hudson  Avenues. 

SEC.  28.5.53.  SEC.  28.1.159. 

Pond  Street,  between  16th  and  17th  Streets. 

SEC.  28.5.51.  SEC.  28.1.160. 

Mariposa  Street,  between  Mississippi  and  Connecticut  Streets. 

SEC.  28.5.55.  SEC.  28.1.161. 

Middle  Point  Road,  between  Evans  and  Innes  Avenues. 

SEC.  28.5.56.  SEC.  28.1.162. 
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Innes  Avenue,  between  Middle  Point  Road  and  Hunters  Point  Boulevard. 

SEC.  28.5.57.  SEC.  28.1.163. 

Greenwich  Street  between  Divisadero  and  Lyon  Streets. 
SEC.  2S.5.58.  SEC.  28.1.164. 

Broderick  Street  between  Richardson  Avenue  and  Union  Street. 
SEC.  28.5.59.  SEC.  28.1.165. 

Filbert  Street  between  Divisadero  and  Lyon  Streets, 
SEC.  28.1.166. 
Thorp  Lane. 
SEC. 28. 1.1 67 

Ledyard  Street,  between  Silver  Avenue  and  Thornton  Avenue. 
SEC.  28.1.168. 

Vesta  Street,  between  Thornton  Avenue  and  Williams  Avenue. 
SEC.  28.1.169. 

Scotia  Avenue,  between  Silver  Avenue  and  Thornton  Avenue. 
SEC.  28.1.170 

Sec.  28. 1. 170.  Thornton  Avenue,  between  Bayshore  Boulevard  and  3rd  Street 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


1  Dr.  Carlton  B.  Goocllctt  Place 
San  Francisco,  CA  94102-4689 


City  Hall 


Ordinance 


File  Number: 


060162 


Date  Passed: 


Ordinance  amending  the  Traffic  Code  by  repealing  Sections  28.4  and  28.5,  amending  Sections  28.1 
and  28.1.19,  renumbering  Sections  28.5.1  through  28.5.59  as  28.1.110  through  28.1.165,  and  adding 
new  Sections  28.1.166  through  28.1.170  to:  correct  obsolete  references  to  Army  Street;  establish  a 
consolidated  list  of  weight-restricted  streets  on  which  vehicles  with  a  gross  vehicle  weight  of  6000 
pounds  or  more  are,  with  specified  exceptions,  prohibited;  add  Ledyard  Street  between  Silver  Avenue 
and  Thornton  Avenue,  Vesta  Street  between  Thornton  Avenue  and  Williams  Avenue,  Scotia  Avenue 
between  Silver  Avenue  and  Thornton  Avenue  and  Thornton  Avenue  between  Bayshore  Boulevard  and 
3rd  Street  to  the  list  of  restricted  streets;  and  clarify  the  exceptions  applicable  to  weight  restricted- 
street  requirements. 


May  9,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

May  16,  2006  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Alioto-Pier 
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FILE  NO. 


060203 


ORDINANCE  NO. 


[Tunnel  Avenue  Weight  Restrictions] 

Ordinance  amending  Section  28.2  of  the  San  Francisco  Traffic  Code  to  extend 
restrictions  on  certain  vehicles  over  18,000  pounds  for  two  blocks  of  Tunnel  Avenue 
south  of  Blanken  Avenue. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Traffic  Code  is  hereby  amended  by  amending 
Section  28.2  as  follows: 

SEC.  28.2  RESTRICTED  THROUGH  TRUCK  TRAFFIC 

It  shall  be  unlawful  for  any  person  to  operate  a  vehicle  with  unladen  weight  in  excess 
of  18,000  pounds  upon  and  through  Tunnel  Avenue,  between  Blanken  j?/^f<^<^.wj  Avenue 
and  Lathrop  Avenue  Recycle  Road;  and  Blanken  Avenue,  between  Bayshore  Boulevard  and 
Tunnel  Avenue  within  the  City  and  County  of  San  Francisco. 

The  term  "vehicle"  as  used  herein  means  a  device  by  which  any  person  or  property 
may  be  propelled,  moved,  or  drawn  upon  a  street. 

Tfie  Department  of  Parking  and  Traffic  shall  place  and  maintain,  or  cause  to  be 
placed  and  maintained,  appropriate  signs  at  such  places  on  the  restricted  streets  herein 
affected  and  on  such  streets  leading  thereto  as  will,  in  its  judgment,  best  serve  to  give 
notice  of  the  prohibition  contained  in  this  Section. 

This  ordinance  shall  not  apply  to: 
(a)    Any  vehicle  which  is  subject  to  the  provisions  of  the  Public  Utilities  Act  of  the  State 
of  California; 
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(b)  Any  commercial  vehicle  coming  from  an  unrestricted  street  having  ingress  and 
egress  by  direct  route  to  and  from  the  restricted  streets  herein  affected,  when  necessary  for 
the  purpose  of  making  pickups  of  refuse,  pickups  or  deliveries  of  goods,  wares  and 
merchandise  from  or  to  any  building  or  structure  located  on  such  restricted  streets,  or  for 
the  purpose  of  delivering  materials  or  equipment  to  be  used  in  the  actual  and  bona  fide 
repair,  alteration,  remodeling,  or  construction  of  such  restricted  streets,  or  of  any  building  or 
structure  upon  such  restricted  streets  for  which  a  building  permit  has  previously  been 
obtained; 

(c)  Any  vehicle  owned  by  a  public  utility  while  in  use  in  the  construction,  installation, 
or  repair  of  any  public  utility; 

(d)  Transit  vehicles  operated  by  the  Municipal  Railway  along  a  regularly  scheduled 
route; 

(e)  Any  vehicle  owned  by  the  City  and  County  of  San  Francisco  while  being  used  in 
the  course  of  official  business. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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Ordinance  amending  Section  28.2  of  the  San  Francisco  Traffic  Code  to  extend  restrictions  on  certain 
vehicles  over  18,000  pounds  for  two  blocks  of  Tunnel  Avenue  south  of  Blanken  Avenue. 


May  9,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READLNG 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufiy,  Elsbemd,  Ma.  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

May  16,  2006  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Alioto-Pier 
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FILE  NO.  060354 


ORDINANCE  NO. 


[Approving  General  Plan  amendments  to  South  Bayshore  Area  Plan  ] 

Ordinance  approving  General  Plan  amendments  to  the  South  Bayshore  Area  Plan; 
making  environmental  findings  and  findings  that  the  proposed  amendments  are 
consistent  with  the  General  Plan  and  the  eight  priority  policies  of  the  Planning  Code 
Section  101.1. 

Note:  Additions  are  single-undcrlme  italics  Times  New  Roman; 

deletions  are  »^-nkcilu-uugfMkt/ics  Times  iVevv  Romtm. 
Board  amendment  additions  are  d o u b I e_jj n d §rl i ried . 
Board  amendment  deletions  are  stfikothrou^h-mfmal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

A.  Section  4. 1 05  of  the  Charter  of  the  City  and  County  of  San  Francisco  provides 
that  the  Planning  Commission  shall  periodically  recommend  to  the  Board  of  Supervisors,  for 
approval  or  rejection,  proposed  amendments  to  the  General  Plan. 

B.  On  March  14,  2006,  the  Board  of  Supen/isors  received  from  the  Planning 
Department  a  revised  and  updated  South  Bayshore  Area  Plan,  which  the  Planning 
Department  proposed  to  retitle  as  the  Bayview  Hunters  Point  Area  Plan  of  the  General  Plan  of 
the  City  and  County  of  San  Francisco,  adopted  by  the  Planning  Commission  on  March  2. 
2006  (referred  to  hereinafter  as  the  "Updated  South  Bayshore  Area  Plan"). 

C.  Section  4.105  of  the  City  Charter  further  provides  that  if  the  Board  of 
Supervisors  fails  to  Act  within  90  days  of  receipt  of  the  proposed  Updated  South  Bayshore 
Area  Plan,  then  the  proposed  amendment  shall  be  deemed  approved. 

D.  San  Francisco  Planning  Code  Section  340  provides  than  an  amendment  to  the 
General  Plan  may  be  initiated  by  a  resolution  of  intention  by  the  Planning  Commission,  which 
refers  to,  and  incorporates  by  reference,  the  proposed  General  Plan  amendment.  Section 
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340  further  provides  that  Planning  Commission  shall  adopt  the  proposed  General  Plan 
amendment  after  a  public  hearing  if  it  finds  from  the  facts  presented  that  the  public  necessity, 
convenience  and  general  welfare  require  the  proposed  amendment  or  any  part  thereof.  If 
adopted  by  the  Commission  in  whole  or  in  part,  the  proposed  amendment  shall  be  presented 
to  the  Board  of  Supervisors,  which  may  approve  or  reject  the  amendment  by  a  majority  vote. 

E.  On  Febmary  2,  2006,  the  Planning  Commission  initiated  amendments  to  the 
South  Bayshore  Area  Plan,  an  Area  Plan  of  the  San  Francisco  General  Plan,  at  a  duly  noticed 
public  hearing. 

F.  On  March  2,  2006,  at  a  joint  hearing  with  the  Redevelopment  Commission,  the 
Planning  Commission  certified  the  Final  EIR  for  the  proposed  Bayview  Hunters  Point 
Redevelopment  Projects  and  Zoning  proposal  (the  "Project")  by  Motion  No.  17200  finding  the 
Final  EIR  reflected  the  independent  judgment  and  analysis  of  the  City  and  County  of  San 
Francisco,  is  adequate,  accurate  and  objective,  contains  no  significant  revisions  to  the  Draft 
EIR,  and  the  content  of  the  report  and  the  procedures  through  which  the  Final  EIR  was 
prepared,  publicized  and  reviewed  comply  with  the  provisions  of  the  California  Environmental 
Quality  Act  ("CEQA")  (California  Public  Resources  Code  Section  21000  et  seq.),  the  CEQA 
Guidelines  (14  Cal.  Code  Regs.  Section  15000  et  seq.)  and  Chapter  31  of  the  San  Francisco 
Administrative  Code.  A  copy  of  the  Final  EIR  is  on  file  with  the  Clerk  of  the  Board  in  File  No. 

060354  . 

G.  The  Project  evaluated  in  the  Final  EIR  includes  amendments  to  redevelopment 
plans  proposed  by  the  Redevelopment  Agency  and  amendments  to  the  General  Plan  and 
zoning  in  the  Bayview  Hunters  Point  area  proposed  by  the  Planning  Department.  The 
Updated  South  Bayshore  Area  Plan  is  an  action  proposed  by  the  Planning  Department  to 
revise  outdated  information  and  to  incorporate  physical,  social,  and  economic  changes  that 
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have  occurred  in  the  area  over  the  past  ten  years,  and  is  within  the  scope  of  the  Project 
evaluated  in  the  Final  EIR. 

H.  At  the  heahng  on  March  2,  2006,  a  member  of  the  public  asserted  that  the  Final 
EIR  did  not  contain  specific  information  regarding  the  environmental  impacts  on  the  Bayview 
Hunters  Point  area  resulting  from  radioactive  substances  that  may  be  present  on  the  Hunters 
Point  Shipyard.  The  record  before  the  City  and  County  of  San  Francisco,  including  the  Board 
of  Supen/isors,  at  the  time  that  it  considered  approval  actions  related  to  development  of 
Parcel  A  of  the  Hunters  Point  Shipyard  in  December  2004  contained  substantial  evidence  that 
radioactive  substances  that  may  be  present  at  the  Hunters  Point  Shipyard  do  not  pose  a  risk 
to  areas  outside  of  the  Shipyard  or  to  future  residents  of  Parcel  A.  The  Planning  Department 
has  provided  relevant  information  concerning  this  issue  to  the  Board  of  Supervisors,  which  is 
on  file  with  the  Clerk  of  the  Board  in  File  No.         060354  . 

I.  At  the  same  hearing  during  which  the  Planning  Commission  certified  the  Final 
EIR,  the  Planning  Commission  adopted  CEQA  Findings  with  respect  to  the  approval  of  the 
proposed  Updated  South  Bayshore  Area  Plan  in  Motion  17201  and  adopted  the  Updated 
South  Bayshore  Area  Plan  in  Resolution  17202,  finding  that  the  public  necessity,  convenience 
and  general  welfare  required  the  proposed  amendments.  The  letter  from  the  Planning 
Department  transmitting  the  proposed  Updated  South  Bayshore  Area  Plan  to  the  Board  of 
Supervisors,  the  Final  EIR  and  supplemental  material  described  above,  the  CEQA  Findings 
adopted  by  the  Planning  Commission  with  respect  to  the  approval  of  the  Updated  South 
Bayshore  Area  Plan,  including  a  mitigation  monitoring  and  reporting  program  and  a  statement 
of  overriding  considerations,  the  Updated  South  Bayshore  Area  Plan  and  the  Resolution 
approving  the  Updated  South  Bayshore  Area  Plan  are  on  file  with  the  Clerk  of  the  Board  in 
File  No.  060354  .  These  and  any  and  all  other  documents 
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referenced  in  this  Ordinance  have  been  made  available  to,  and  have  been  reviewed  by,  the 
Board  of  Supervisors,  and  may  be  found  in  either  the  files  of  the  City  Planning  Department,  as 
the  custodian  of  records,  at  1660  Mission  Street  in  San  Francisco,  or  in  File  No. 

060354  with  the  Clerk  of  the  Board  of  Supervisors  at  1  Dr.  Carlton 

B.  Goodlett  Place,  San  Francisco  and  incorporated  herein  by  reference. 

J.  The  Board  of  Supervisors  has  reviewed  and  considered  the  Final  EIR  and  the 
environmental  documents  on  file  referred  to  herein.  The  Board  of  Supervisors  has  reviewed 
and  considered  the  CEQA  Findings  adopted  by  the  Planning  Commission  in  support  of  the 
approval  of  the  Updated  South  Bayshore  Area  Plan,  including  the  mitigation  monitoring  and 
reporting  program  and  the  statement  of  overriding  considerations,  and  hereby  adopts  as  its 
own  and  incorporates  the  CEQA  Findings  contained  in  Planning  Commission  Motion  17201 
by  reference  as  though  such  findings  were  fully  set  forth  in  this  Ordinance. 

K.      The  Board  of  Supervisors  endorses  the  implementation  of  the  mitigation 
measures  identified  in  the  Planning  Commission's  CEQA  Findings  for  implementation  by  other 
City  Departments  and  recommends  for  adoption  those  mitigation  measures  that  are 
enforceable  by  agencies  other  than  City  agencies,  all  as  set  forth  in  the  CEQA  Findings, 
including  the  mitigation  monitoring  and  reporting  program  contained  in  the  referenced  CEQA 
Findings. 

L.      The  Board  of  Supervisors  finds  that  no  substantial  changes  have  occurred  in  the 
Project  proposed  for  approval  under  this  Ordinance  that  will  require  revisions  in  the  Final  EIR 
due  to  the  involvement  of  new  significant  environmental  effects  or  a  substantial  increase  in  the 
severity  of  previously  identified  significant  effects,  no  substantial  changes  have  occurred  with 
respect  to  the  circumstances  under  which  the  Project  proposed  for  approval  under  the 
Ordinance  are  undertaken  which  will  require  major  revisions  to  the  Final  EIR  due  to  the 
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involvement  of  new  environmental  effects  or  a  substantial  increase  in  the  seventy  of  effects 
identified  in  the  Final  EIR  and  no  new  information  of  substantial  importance  to  the  Project  as 
proposed  for  approval  in  the  Ordinance  has  become  available  which  indicates  that  (1 )  the 
Project  will  have  significant  effects  not  discussed  in  the  Final  EIR,  (2)  significant 
environmental  effects  will  be  substantially  more  severe,  (3)  mitigation  measure  or  alternatives 
found  not  feasible  which  would  reduce  one  or  more  significant  effects  have  become  feasible 
or  (4)  mitigation  measures  or  alternatives  which  are  considerably  different  from  those  in  the 
Final  EIR  would  substantially  reduce  one  or  more  significant  effects  on  the  environment. 

M.  The  Board  of  Supervisors  finds,  pursuant  to  Planning  Code  Section  340.  that  the 
update  to  the  South  Bayshore  Area  Plan  set  forth  in  the  documents  on  file  with  the  Clerk  of 

the  Board  in  File  No.       060354  will  serve  the  public  necessity,  convenience 

and  general  welfare  for  the  reasons  set  forth  in  Planning  Commission  Resolution  No.  17202 
and  incorporates  those  reasons  herein  by  reference. 

N.  The  Board  of  Supervisors  finds  that  the  update  to  the  South  Bayshore  Area  Plan 
as  set  forth  in  the  documents  on  file  with  the  Clerk  of  the  Board  in  File  No. 

 060354  ,  are  in  conformity  with  the  General  Plan,  as  it  is  amended  by  this 

Ordinance,  and  the  eight  priority  policies  of  Planning  Code  Section  101.1  for  the  reasons  set 

forth  in  Planning  Commission  Resolution  No.  17202.  The  Board  hereby  adopts  the  findings 

set  forth  in  Planning  Commission  Resolution  No.  1 7202  and  incorporates  those  findings 

herein  by  reference. 

W 

W 

w 
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Section  2.  The  Board  of  Supervisors  hereby  approves  the  proposed  Updated  South  Bayshore 
Area  Plan,  an  amendment  to  the  General  Plan,  hereafter  known  as  the  Bayview  Hunters  Point 
Area  Plan,  recommended  to  the  Board  of  Supervisors  by  the  Planning  Commission  on  March 
2,  2006,  and  referred  to  above. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Elaine  C.  Warren 
Deputy  City  Attorney 
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Ordinance 


File  Number: 
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Date  Passed: 


Ordinance  approving  General  Plan  amendments  to  the  South  Bayshore  Area  Plan;  making 
environmental  findings  and  findings  that  the  proposed  amendments  are  consistent  with  the  General 
Plan  and  the  eight  priority  policies  of  the  Planning  Code  Section  101.1. 


May  9,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Ajnmiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell. 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

May  16,  2006  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell,  McCjoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Alioto-Pier 


City  and  County  of  San  Francisco 


Pnnlcd  at  10::i.  \M  on     1'  06 


File  No.  060354  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  1 6,  2006  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 
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FILE  NO.  O^^YTY 


Amended  In  Bojfrd 
5/9/06 


ORDrSANCE  NO, 


RO»06031 
SA#31 


[Ordinance  appropnating  $4t4OO70OO  3,137,130  of  Hetch  Hetchy  Unappropriated  Fund 
Balance  to  defend  the  City  and  County  of  San  Francisco's  nghts  for  services  it  receives  from 
PG&E] 

Ordinance  appropriating  $4t-400^QO  3,137,130  of  Unappropriated  Fund  Balance  to 
support  L  egal  S  ervices  i  n  H  etch  H  etchy  W  ater  &  P  ower  D  epartmont  f  or  F  iscal  Year 
2005-06. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2005-06. 

SOURCES  Appropriation 

Fund  Index  Code  Subobject  Description  Amount 

5T/W\/W\  320000  99999B  Fund  Balance  $4^0^000 


Section  2.  The  use  of  funding  outlined  below  is  herein  appropriated  in  Subobject  02731, 
Legal  Services,  and  reflects  the  projected  use  of  funding  to  support  Hetch  Hetchy  Water  & 
Power  for  Fiscal  Year  2005-06. 


3.137.130 


Total  SOURCES  Appropriation 


$4,100,000 


3.137.130 


Mayor's  Office 
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USES  Appropriation 


Fund  Index  Code  Subobject  Description  Amount 

5T-AAA-AAA  326120  02731  Legal  Services  $4-,4-QOtQQQ3.137.130 


Total  USES  Appropriation  $4,40&tOQQ3,137,130 


FUNDS  AVAILABLE 
APPROVED  AS  TO  FORM:  EDWARD  M.  HARRINGTON 

DENNIS  J.  HERRERA,  City  Attorney  Controller 
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Ordinance 
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Date  Passed: 


Ordinance  appropriating  $3,187,130  of  Unappropriated  Fund  Balance  to  support  Legal  Sen/ices  in 
Hatch  Hetchy  Water  &  Power  Departnnent  for  Fiscal  Year  2005-06. 


May  2,  2006  Board  of  Supervisors  —  CONTINUED 

Ayes:  7  -  AmLrniano,  Daly,  Elsbemd,  Ma,  McGoldrick,  Mirkarimi,  Pcskir. 
Excused:  4  -  Alioto-Pier,  Dufty,  Maxwell,  Sandoval 

May  9,  2006  Board  of  Supervisors  —  AMENDED.  AN  AMENDMENT  OF  THE  WMOLF, 


May  9,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 


May  16,  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Ma.  Maxwell. 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


BEARING  NEW  TITLE 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Elsbemd,  Ma,  Maxwell.  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  I  -  Dufty 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Elsbemd,  Ma,  Maxwell,  McGoldrick. 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Dufty 


Ciiy  and  County  of  San  Francisco 


Pnnledal  10:2/i  AM  -^n  f  /  "  (>A 


File  No.  060474  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  16,  2006  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Ipria  L.  Yp 
/  ClfeortheBoard 


Date  Approved 


layor  Gavin  New|om 
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FILE  NO.  060593 


ORDINANCE  NO^ 


[Waiving  fees  for  banners  to  be  placed  by  the  Mayor's  Memorial  Day  Citizens  Connnnittee  to 
publicize  an  event  or  events  to  commemorate  Memorial  Day  2006  in  San  Francisco.) 

Ordinance  waiving  banner  fees  under  San  Francisco  Public  Works  Code  Section  1 84.78 
for  up  to  60  banners  to  be  placed  by  the  Mayor's  Memorial  Day  Citizens  Committee  to 
publicize  an  event  or  events  commemorating  Memorial  Day  2006  in  San  Francisco. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco. 

Section  1 .  The  Department  of  Public  Works  shall  allow  the  Mayor's  Memor  al  Day 
Citizens  Committee  to  place  up  to  60  banners  o.n  City-owned  utility  poles,  v^ithout  nayment  of 
processing  or  inspection  fees,  to  publicize  an  event  or  events  comrneriorating  Memonai  Day 
2006  in  San  Francisco.  The  organization  must  comply  fully  with  all  prov.'isicn.s  of 
Section  184,78  other  than  the  fee  provisions. 

APPROVED  AS  TO  FORM; 
DENNIS  J.  HERRERA,  City  Attorney 


Note- 


Additions  are  single-underline  italics  Times  New  Roman; 
deletions  are  strikvthrobtgh  ilalit's  Times  .Vfu  Roman. 
Board  amendment  additions  are  d o u b I.e  u n d eh i n^d . 
Board  amendment  deletions  are  striket^rot^gh  normal. 


By: 


THOMAS' J.  OWEN" 
Deputy  City  Attorney 


Supervisor  Peskin 
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Ordinance 


File  Number: 


060593 


Date  Passed: 


Ordinance  waiving  banner  fees  under  San  Francisco  Public  Works  Code  Section  184.78  for  up  to  60 
banners  to  be  placed  by  the  Mayor's  Memorial  Day  Citizens  Committee  to  publicize  an  event  or  events 
commemorating  Memorial  Day  2006  in  San  Francisco. 


May  9,  2006  Boai  d  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

May  16,  2006  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Alioto-Pier 
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F'LE  NO.  060637 


ORDINANCE  NO.      1 0^-0  la 


[Reenacting  a  Disadvantaged  Business  Enterprise  Progrann.] 

Emergency  ordinance  reenacting  a  Disadvantaged  Business  Enterprise  Program  set 

forth  in  Chapter  14A  of  the  San  Francisco  Administrative  Code;  suspending  Chapter 

12D.A;  providing  for  data  collection  to  ensure  nondiscrimination  in  City  contracting; 

and  adopting  a  declaration  of  emergency. 

Note:  Additions  are  siuule-underline  italics  Times  New  Roman', 

deletions  are  5-trikethr-eugk  italics  Times  A'cu-  Romttn. 
Board  amendment  additions  are  d o u b I e, u.n d e rl i n ed ■ 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .     Declaration  of  Emergency  under  Section  2.1 07  of  the  San  Francisco 
Charter. 

Section  2.107  of  the  San  Francisco  Charter  authorizes  passage  of  an  emergency 
ordinance  in  cases  of  public  emergency  affecting  life,  health,  property,  or  for  the  uninterrupted 
operation  of  any  City  or  County  department  or  office  required  to  comply  with  time  limitations 
as  established  by  law.  The  Charter  provides  that  an  emergency  ordinance  may  be  reenacted 
upon  the  same  terms  and  conditions  applicable  to  its  initial  enactment.  The  Board  of 
Supervisors  hereby  finds  and  declares  that  an  actual  emergency  exists  that  requires  the 
passage  of  this  Emergency  Ordinance.  This  emergency  declaration  is  based  on  the  following: 

1 .       The  City  and  County  of  San  Francisco  and  its  departments  are  engaged  on  an 
ongoing  basis  in  a  large  number  of  public  sen;ices  and  projects  that  are  vital  to  the  health, 
safety  and  welfare  of  San  Francisco  and  its  citizens,  such  as  the  construction  and  repair  of 
energy,  water,  and  transportation  equipment  and  facilities,  and  the  provision  of  social, 
medical,  public  safety  and  other  services  to  San  Franciscans.  Many  of  these  services  and 
projects  are  required  or  authorized  by  law. 
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2.  In  order  to  perform  these  services  and  accomplish  these  projects,  the  City  often 
nters  into  contracts  with  outside  entities.  The  ability  to  bid,  negotiate,  award  and  enforce 
Dntracts  in  a  timely  manner  is  often  critical  to  the  accomplishment  of  public  projects  and 
Brvices.  In  order  to  receive  funding  and/or  secure  or  maintain  legal  authorization  to  proceed, 
ie  City  may  be  under  an  obligation  to  execute  projects  or  deliver  services  according  to  a 
etermined  timeline.  Failure  to  meet  these  requirements  may  jeopardize  receipt  of  funding  or 
uthority  to  proceed  with  a  needed  project  or  service.  Failure  to  proceed  in  a  timely  manner 
'ith  public  projects  and  services  may  jeopardize  public  health  and  safety,  or  damage  public 
roperty. 

3.  On  July  26,  2004,  in  Coral  Construction,  Inc.  v.  City  and  County  of  San 
rancisco  (Sup.  Ct.  No.  421249),  the  San  Francisco  Superior  Court  entered  an  order 
njoining  the  City  from  enforcing  or  attempting  to  enforce  substantial  provisions  of  the  City's 
/linorityAA/omen/Local  Business  Utilization  Ordinance.  The  injunction  became  effective 
Timediately. 

4.  Because  of  uncertainty  over  the  scope  and  effect  of  the  injunction,  and  in  order 

D  continue  contracting  for  vital  public  projects  and  services,  the  Board  of  Supervisors  adopted 
m  emergency  ordinance  establishing  an  interim  Disadvantaged  Business  Enterprise 
Program. 

5.  The  Court  subsequently  denied  the  City's  requests  for  an  automatic  or 
discretionary  stay  of  the  injunction.  On  August  23,  2004,  the  Court  issued  an  order  that 
:larified  the  scope  of  the  injunction.  As  clarified,  the  injunction  prohibits  the  City  from 
snforcing  identified  sections  of  the  12D.A  ordinance  in  conjunction  with  any  contract  for  which 
'bids  or  proposals  are  advertised  or  solicited  on  or  after  July  26,  2004." 

6.  The  City  is  appealing  the  Superior  Court's  injunction.  At  the  same  time  that  the 
3ity  is  pursuing  relief  through  the  courts,  on  May  2,  2006,  the  Board  of  Supervisors  passed 
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the  Local  Business  Enterprise  and  Non-Discrimination  in  Contracting  Ordinance  ("Permanent 
Ordinance")  as  a  permanent  replacement  for  the  MinorityAVomen/Local  Business  Utilization 
Ordinance.  The  Permanent  Ordinance,  which  is  awaiting  the  Mayor's  signature,  will  enact  the 
interim  Disadvantaged  Business  Enterprise  Program  as  a  permanent  ordinance  applicable  to 
City  contracts  issued  between  July  26,  2004  and  September  1 ,  2006  and  will  establish  a  new. 
race  and  gender  neutral,  Local  Business  Enterprise  and  Non-Discrim,ination  in  Contracting 
Program  for  City  contracts  issued  on  or  after  September  1,  2006.  The  programs  would  not 
apply  if  the  City  is  successful  in  its  appeal  and  the  Court  lifts  the  injunction  and  upholds  the 
MinorityAA/omen/Local  Business  Utilization  Ordinance. 

The  Permanent  Ordinance  will  not  become  effective  until  thirty  days  after  the  Mayor 
signs  it,  by  which  time  the  most  recently  reenated  emergency  ordinance  will  have  expired. 
Failure  to  reenact  the  emergency  ordinance  to  cover  this  gap  will  cause  confusion  and  could 
disrupt  vital  contracting  processes.  Accordingly,  the  Board  finds  and  declares  that  a 
continuing  emergency  exists  that  requires  this  ordinance  to  become  effective  immediately. 
This  emergency  ordinance  will  ensure  that  the  City  and  its  departments  are  able  to  comply 
with  time  limits  established  by  law  for  entering  into  contracts  and  performing  various  pub'ic 
works  and  functions,  and  will  safeguard  public  health,  safety  and  property. 

Section  2.     The  following  sections  of  emergency  ordinance  number  208-04,  which 
was  enacted  on  August  11,  2004,  are  hereby  reenacted  as  provided  under  Section  2,107  of 
the  San  Francisco  Charter:  Section  1  (amending  the  San  Francisco  Administrative  Code  by 
adding  Chapter  14Ato  establish  a  Disadvantaged  Business  Enterprise  Program  and  suspend 
Chapter  12D.A),  and  Section  4  (providing  for  data  collection  to  ensure  nondiscrimination  in 
City  contracting). 

This  ordinance  shall  become  effective  and  operative  immediately  upon  passage,  and 
shall  expire  upon  the  earlier  of  (1 )  the  elTective  date  of  the  Local  Business  Enterprise  and 
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^Jon-Discrimination  in  Contracting  Ordinance,  or  (2)  the  61st  day  following  passage  unless 
eenacted  as  provided  by  Section  2.107  of  the  San  Francisco  Charter. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

3y:  ^-^z^i^^^^^?^-^—  

CATHARINE  S.  BARNES 
Deputy  City  Attorney 
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1  Or  CarUon  U  Goodlen  Pbce 
San  Fnnciico.  CA  94|02'46S9 


File  Number: 


Date  Passed: 


Emergency  ordinance  reenacting  a  Disadvantaged  Business  Enterprise  Progrann  set  forth  in  Chapter 
14A  of  the  San  Francisco  Administrative  Code;  suspending  Chapter  12D.A;  providing  for  data 
collection  to  ensure  nondiscrimination  in  City  contracting;  and  adopting  a  declaration  of  emergency. 


May  16,  2006  Board  of  Supervisors  —  HNALLY  PASSED 

Ayes:  9  -  Alioto-Pier,  Amniiano,  Dufty,  Elsbernd,  Ma,  Maxwell.  Mirkarimi, 

Peskin,  Sandoval 

Excused:  2  -  Daly,  McGoldrick. 


File  No.  060637 


I  hereby  certify  tliat  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  May  16,  2006  by 
the  Board  of  Supcrvi.sors  of  the  City  and 
County  of  San  Franci.sco. 


Date  Approved 


I  GloriaQ^^ou3^(_3 
/Clerk  of  the  Board 


Mayor  Gavin  NsV  som 


Ciiy  and  Counly  of  San  Francisco 
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FILE  NO.  060393 


ORDINANCE  NO         1 1  (j  '  0  jg 


[Prohibiting  Smoking  on  Golf  Courses.] 

Ordinance  amending  section  1009.81  of  the  Health  Code  to  prohibit  smoking  on  golf 
courses. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Section 

1009.81,  to  read  as  follows: 

SEC.  1009.81.  PROHIBITING  SMOKING  IN  CITY  PARK  AND  RECREATIONAL 

AREAS. 

(a)  Smoking  is  prohibited  on  any  unenclosed  area  of  property  in  the  City  and 
County  of  San  Francisco  that  is  open  to  the  public  and  under  the  jurisdiction  of  the  Recreation 
and  Park  Commission  or  any  other  City  department  if  the  property  is  a  park,  square,  garden, 
sport  or  playing  field,  pier,  or  other  property  used  for  recreational  purposes. 

(b)  Nothing  in  this  section  is  intended  to  change  the  provisions  of  Health  Code 
Section  1009.22(b)  regulating  smoking  in  sport  stadiums. 

(c)  Each  City  department  with  jurisdiction  over  property  subject  to  this  Article  shall 
post  signs  in  appropriate  locations  to  provide  public  notice  that  smoking  is  prohibited. 

(d)  The  provisions  of  this  Article  do  not  apply  in  any  circumstance  where  federal  or 
state  law  regulates  smoking  if  the  federal  or  state  law  preempts  local  regulation  or  if  the 
federal  or  state  law  is  more  restrictive. 


Note: 


Additions  are  single -underline  italics  Times  \e\v  Raman; 
deletions  are  slrikcthrough  Holies  Times  Xcw  Roman. 
Board  amendment  additions  are  d_ou,ble  underlined. 
Board  amendment  deletions  are  strikethrough  normal 
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(e)  The  provisions  of  this  Article  do  not  apply  to  playgrounds  or  tot  lot  sandbox 
areas,  in  and  around  which  smoking  is  prohibited  by  California  Health  and  Safety  Code 
Section  104495. 

(f)  The  provisions  of  this  Article  do  not  apply  to  piers  primarily  used  for  commercial 
purposes. 

{g)  The  provisions  of  this  Article  do  not  apply  to  golf  courses.- 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Cheryl^dams 
Deputy  City  Attorney 
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File  Number:       060393  Date  Passed: 

Ordinance  amending  Section  1009.81  of  the  Health  Code  to  prohibit  smoking  on  golf  courses. 

April  4,  2006  Board  of  Supervisors  —  REFERRED:  Budget  and  Finance  Committee 
Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Eisbemd.  Ma,  Maxwell, 
McGoIdrick,  Mirkaximi,  Peskin,  Sandoval 


May  2,  2006  Board  of  Supervisors  —  CONTINUED 

Ayes:  6  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  McGoIdrick.  Mirkarimi 
Noes:  4  -  Eisbemd,  Ma,  Peskin,  Sandoval 
Excused:  1  -  Maxwell 


May  9,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  l^ADDs'G 

Ayes:  6  -  Ammiano,  Daly,  Dufty,  Maxwell,  McGoIdrick,  Mirkarimi 
Noes:  5  -  Alioto-Pier,  Elsbernd,  Ma,  Peskin,  Sandoval 


May  16,  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  6  -  Ammiano,  Daly,  Dufty,  Maxwell,  McGoIdrick,  Mirkarimi 
Noes:  4  -  Eisbemd,  Ma,  Peskin,  Sandoval 
Absent:  1  -  Alioto-Pier 
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FILE  NO.  060672 


Divided  In  Board 
5/9/06 


ORDINANCE  NO 


///'-  oC. 


[Amending  the  Police  Code  to  allow  pawnbrokers  to  operate  on  Sundays  ] 


Ordinance  amending  Section  2809  of  the  San  Francisco  Police  Code  to  allow 


pawnbrokers  to  operate  on  Sundays,  and  to  make  clerical  corrections. 


Note: 


\\. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Section 
2809,  to  read  as  follows: 

Sec.  2809.  HOURS  OF  BUSINESS. 
No  person,  firm,  corporation,  co-partnership  or  association  shall  engage  in  the  business  of 
pawnbroking  or  keep  his  Us  place  of  business  open  or  transact  any  business  therein  on  any 
day  except  Monday  through  Friday  between  the  hours  of  8:00  a.m.  and  6:30  p.m.,  and 
Saturday  and  Sunday  between  the  hours  of  8:00  a.m.  and  7:30  p  m.  No  person,  firm, 
corporation,  co-partnership  or  association  shall  engage  in  the  business  of  pawnbroking  or 
keep  his-  Ul  place  of  business  open  or  transact  business  (heroin  on  any  of  the  following  days,  to 
wit:  All  Sundays  of  the  year,  New  Year's  Day,  Washington 's  Birthday  President's  Pax.  Memorial 
Day,  Independence  Day,  Labor  Day,  Thanksgiving  Day  and  Christmas  Day,  and  whenever 
any  of  said  days  shall  fall  on  Sunday  the  prohibition  herein  contained  against  transacting  said 
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pawnbrokina  business  shall  aoDlv  to  the  following  Monday. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


CHERVrADAMS 
Deputy  City  Attorney 
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Ordinance 


File  Number: 


060672 


Date  Passed: 


Ordinance  amending  Section  2809  of  the  San  Francisco  Police  Code  to  allow  pawnbrokers  to  operate 
on  Sundays  and  to  make  clerical  corrections. 


May  9,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READLN'G 

Ayes:  6  -  Alioto-Pier,  Dufty,  Elsbemd,  Ma,  Maxwell,  Sandoval 
Noes:  5  -  Ammiano,  Daly,  McGoldrick,  Mirkarimi,  Peskin 

May  16,  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  6  -  Alioto-Pier,  Daly,  Elsbemd,  Ma,  Maxwell,  Sandoval 
Noes:  5  -  Ammiano,  Dufty,  McGoldrick,  Mirkarimi,  Peskin 
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File  No.  060672  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  16,  2006  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 
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FILE  NO. 


Amendment  of  cae  Wholf 

in  Bc  ircl  ^  , 

ORDINANCENO.     1 1  ^  ~ 


[Prohibition  on  condonniniun:i  conversion  for  buildings  where  specified  evictions  occurred  ] 

Ordinance  amending  the  Subdivision  Code  to  add  Section  1 396.2  to  protiibit 

condominium  conversion  for  a  building  where  specified  evictions  occurred  and  makitig 

findings,  including  environmental  findings. 

Note:  Additions  are  sini^U'-uiuhrlim'  .•/..•■■•.    '■      '  ' 

deletions  are  }rmkt^kF^n':^^-'firit>' 
Board  amendment  additions  cir-  ■ 
Board  amendment  deletions  are  strfke^fKouyn  nornqal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  (aL^his  legislation  supports  and  furthers  the  purposes  of  the  San  Francisco 
Subdivision  Code,  including  Section  1302(b)  and  (c)(1)-(5). 

(b)  This  legjslatiof2_supj3orts  andjfurthers  grovlsions  in_the  Housin^Element  ofjhg 
City's  General  Plan,  in  particular  its  Policies  2.3.  3.1 .  6.1 .  6.3.  and  8.9. 

(c)  With  the  City's  annual  condominium  conversion  limit  of  200  units,  this  legislation 
a[so  will  create  greater  opportunitiesjpr  conversion  of  thos^  buildLngsj^(1j  where  evictions 
have  not  occurred  and  (2)  where  non-owning  tenants  are  afforded  the  ability  to  purchase  tfag 
unfe  jn  which  they  reside. 

(d)  This  Ordinance  will  limit  the  displacement  of  some  of  the  City's  most  vulnerable 
tenants^jparticularly  senior,  disabled,  and  catastrophically  ill  tenants  and  protectjhe  j^tyls 
dvvlndiing  supply  of  existing  rental  housing  stock. 

(ej  This  legislation  also  is  an  effort  to  discourage  real  estate  speculation  and  predatory 
;^act[ces  that  target  tenants  by  allowingj^mjTiiUed^ngiterrn.Broperty  pwne    to  conv^rUheif 
properties  to  condominiums  through  ajpgljcable  procedures  even  though  certain  evict lojjsjnay 
ijgyg-Qgg-^jlQ'^-  The  provisions  of  this,leaislation  that  allow  for  subsequent  conversion  will 
I  promote^stable  neighborhoods  and  communities  by  rewarding  property  owners  who  invest  in 

j  Supervisor  Peskin^  ^^/H/  ^p  ^  ^t^^cy^  Af.*^^              iMFNTS  DEPT. 
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the  long-term  occupancy  and  improvement  of  their  properties.  These  provisions  also  provide 

2  I    affordable  homeownership  opportunities  for  a  wide  array  of  individuals,  spouses.  partnej:s^ 

3  .    and  families  who  are  committed  to  purchasing  the  individual  unit  in  which  reside. 

4  (f)  In  enacting  this  Ordinance  the  City  has  considered  the  housing  needs  of  the  region 
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5  1    and  balanced  these  needs  against  the  public  service  needs  of  its  residents  and  available 

6  fiscal  and  environmental  resources. 

7  Section  2.  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental 

9  Quality  Act  (California  Public  Resources  Code  sections  21000  et  seg.).  Said  determination  is 
10  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  f-hO  /^-^nd  is  incorporated  herein 
by  reference. 

Section  3.  The  San  Francisco  Subdivision  Code  is  hereby  amended  by  adding  Section 
1396.2,  to  read  as  follows: 

SEC.  1396.2.  PROHIBITION  ON  CONDOMINIUM  CONVERSIONS  FOR  CERTAIN 
BUILDINGS. 


(a)  Notwithstanding  any  provisions  in  this  Code  to  the  contran',  including  section  1359,  the 
Department  of  Public  Works  shall  not  sell  residential  condominium  conversion  lotten'  tickets  to;  shall 


not  accept  a  resuiential  condominium  conversion  subdivision  application  from;  and  shall  deny  a 


tentative  subdivision  or  tentative  parcel  map  for  residential  condominium  conversion  submitted  by  the 


owner(s)  of  a  buihlins  that  meets  all  of  the  followins  conditions; 


 (I)  the  buildins  had  two  or  more  evictions  with  each  eviction  associated  with  a  separate 

unitfs); 

 r2l_issuance  of  each  eviction  r]^\Q§jDccurred  on  or  after  x 

2005.-  and. 


Supervisor  Peskin 
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 [jj_issuance_of  the  cvic  lion{&)  noiicej^X-^cciirrcil pursuant  to  Sun  f'rjnc  iM 

'Uhmmsu-auve  Code  sections  .U.  9(a)(8).  37.9(a)(9).  37.9(a)(10).  37.9(a)(ll).  or37  9(a)(ISj 

(b)  Subsection  (a)  also  shall  apply  to  the  onner(s)  of  a  building  with  one  or  more  evicuons  tf 
the  person(s)  evicted  was  a  senior,  disabled,  or  caiastrop/ucally  ill  tenant  and  the  |,^^lfg.pce  of  the 
eviction  notice  occurred  i)i  accordance  with  the  conditions  of  subsections  (a)(2)  and  (3). 

 (1)  For  purposes  of  tins  subsection,  a  "senior"  shall  be  a  r>erson  who  is  60  years  or 

older  and  has  been  residing  In  the  unit  for  one  year  tgQ^;^ars  oL'^'ll''!^lLlL'lL'''J'f^^  of  \SSUar}C^  ihe 
eviction  notice;  a  "disabled"  tenant  is  defined  for  purposes  tf'this  Section  as  a  inrson  who  is  disabled 
within  the  meaning  of  Title  42  U.S.C.  Section  1 2 1 02(2)l.  \):  and  a  "cataslrophically  ill"  tenant  is 
defined  for  purposes  of  this  Subsection  as  a  person  who  is  disabled  a\  i'  '  •    '         <   iind  who  is 
sufferinii  from  a  life  threatening  illness  as  certified  by  his  or  her pruiui-  .  ^   ;i  lan. 

(c)  Subsections  (a)  and  (b)  shall  apply  to  all  buildings  subject  to  such  provisions  w  ithout 
regard  to  whether  the  current  owneris)  iiii Hated  or  otherwise  participated  in  the  eviction(s). 

(d)  If  the  Department  determines  that  an  applicant  has  knowinoly  provided  false  material 
information  concerning  subsections  (a)  or  lb)  above,  the  Department  shall  immediately  deny  the 
application  for  the  lotterw  or  if  the  applicant  has  submitted  an  application  for  conversion,  shall 
inimediatclv  deny  the  application  for  conversion.  Moreover,  the  Department,  the  Director,  or  other 
authorized  person  or  entity  mav  also  enforce  the  provisions  of  this  Section  under  section  1304  or  anv 
other  applicable  provision  of  law  as  warranted. 

(e)  For  purposes  of  subsections  la)  and  fbr  "eviction  "  shall  mean  the  i^suuni.    ■/' ■■  /  >: 
notice  terminating  tenancy  pursuant  lo  .4ilmlnistrai!ye  Code  > cctii.ms  S~.9ta)iS),  ^T9(a)(9). 
37.9(aj(lO).  S7.9(a)(l  1).  or  37.9(ai(Ui:  provided,  however,  that  if  the  property  owner(s)  issues  then 
withdraw  s  the  eviction  notice  prior  to  its  expiration  and  the  toiant  receiving  the  notice  remains  in 
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1  I    tenancy  for  at  least  120  (lays  follcnyins  the  expiratioi}  of  the  notice,  the  property  owners  action  shall 

2  jj    not  he  deemed  an  eyiction  pursuant  to  this  subsection. 

3  j|  (f).  Notwithstanding  the  Limitations  set  forth  in_subsection  fa),  a  building  that  meetsjhe 

4  I  conditions  of  subsections  (a)(1)-(3)  but  did  not  result  in  the  issuance  of  an  eviction  notice.,_as 

5  defined,  to  a  senior,  disabled,  or  catastrophicallv  ill  tenant  shall  be  eligible  for  conversion  ten 

6  i    (10)  years  following  the  date  of  the  last  eviction  from  the  building.  Conversion  of  a  2-unit 
building  pursuant  to  this  section  shall  be  subject  to  Section  1359  except  that  both  units  in  the 
building  shall  be  owner-occupied  bv  the  same  owners  of  record  for  ten  (10)  years  prior  to  the 
date  of  application  for  Conversion.  Conversion  of  a  building  of  up  to  six  (6)  units  pursuant  to 
this  section  shall  be  subject  to  the  provisions  of  Article  9  except  that  the  owner  occupancy 
reguirements  of  sections  1 396(a)  and  (bj  shall  be  ten_(1 0)  years  prior  to  the  date  of 
registration  for  the  lottery  as  selected  by  the  Director. 

(g)  Notwithstanding  the  li,rnitation„sset  forth  in  subsection  (a)  or  (b).  a  building  where, 
one  or  more_eviction  notices,     defined. _were  issued  after  May  j.  2005.  shall  be  exempt  from 
tl2is_section  1396.2  if  each  unit  in  the  building  was  occupied  by  a  separate  owner  of  record  on 
April  4.  2006.  the  introduction  date  of  this  legislation. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


o,..c.;>/^<iY- 


thti  D.  Malamut  / 
DepLity  City  Attorney 


By: 


Supervisor  Peskin 

BOARO  OF  SUPERVISORS  Page  4 

5/9/2006 

n;\lanctuse\jmalamut\boardsup\dufty\evict7.doc 


City  and  County  ot  San  Francisco 


I'ails 


City  Hal) 
I  Dr  Carlloo  B  Goodkti  Pbcc 
San  Fianciico.  CA  94102  46&0 


Ordinance 


File  Number: 


000443 


Date  Passed: 


Ordinance  amending  the  Subdivision  Code  to  add  Section  1396.2  to  prohibit  condominium  conversion 
for  a  building  where  specified  evictions  occurred  and  making  findings,  including  environmental 
findings. 


May  2,  2006  Board  of  Supervisors  —  CONTINUED 


Ayes:  9  -  Alioto-Pier,  Ammiano.  Daly.  Dufty,  Elsbemd.  Ma,  McGoldrick.  Pcskin. 
Sandoval 

Excused:  2  -  Maxwell,  Mirkarimi 


May  9,  2006  Board  of  Supervisors  —  AMENDED.  AN  AMEND.MENT  OF  THE  WHOLE 


BEARING  SAME  TITLE 

Ayes:  8  -  Ainniiano,  Daly,  Dufiy,  Eisbcrnd.  Maxwell,  McGoldrick.  Peskin. 
Sandoval 

Noes:  2  -  Alioto-Pier,  Ma 
Excused:  1  -  Mirkarimi 


May  9,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 


Ayes:  7  -  Ammiano,  Daly.  Dufty,  Maws  ell.  McGoldrick,  Peskin,  Sandoval 
Noes:  3  -  Alioto-Pier,  Hhbernd.  .Ma 
Excused:  I  -  Mirkarimi 


Ayes:  7  -  Ammiano,  Daly.  Dufty.  Maxuell.  McGoldrick.  Peskin.  Sandt)\  al 
Noes:  3  -  Alioto-Pier,  Eisbcrnd,  Ma 
Excused:  1  -  Mirkarimi 


May  16,  2006 


Board  of  Supervisors  —  FLNALLY  PASSED 


City  and  County  of  San  Fro 


1 


rmUedat  hi  :<<  \M 


File  No.  060443  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  16,  2006  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


S-2Z'  OQ 

Date  Approved 


File  No.  060443 


riintcd  al  10:28  AM  on  .W17/0f, 


Amendment  of  the  Whole 
in  Board 

5/16/06      I  1"-!^    -    0  ^ 


FILE  NO.  060343  ORDINANCE  NO 


1  ";  [Adopting  the  Redevelopment  Plan  for  the  Bayview  Hunters  Point  Redevelopment  Project  ) 

2  i: 

3  j,  Ordinance  approving  and  adopting  the  Redevelopment  Plan  for  tfie  Bayview  Hunters 

4  i'  Point  Redevelopment  Project  area;  adopting  findings  pursuant  to  the  California 

5  p  Environmental  Quality  Act;  adopting  findings  that  the  Redevelopment  Plan  is 

6  \  consistent  with  the  City's  General  Plan  and  Eight  Priority  Policies  of  City  Planning 

i; 

7  'i  Code  Section  101.1;  adopting  other  findings  pursuant  to  the  California  Community 

8  I  Redevelopment  Law. 


Note:  Additions  are  siwile-uiHlcr'nnc    ,  .  a  Roman, 

deletions  are  ^ikcihr<ni^ih^hi-.^  Roman. 
Board  amendment  additions  ci''      ^  :ieriin_ed. 
Board  amendment  deletions  are  strikemrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  FINDINGS.  The  Board  of  Supen/isors  of  the  City  and  County  of 
San  Francisco  hereby  finds,  determines  and  declares,  based  on  the  record  before  it,  including 
but  not  limited  to  information  contained  in  the  Report  on  the  Redevelopment  Plan  (a  copy  of 
which  is  on  file  with  the  Clerk  of  the  Board  in  File  No.  '---'fc  Q  3y  jand  is  incorporated  herein  by 
reference  as  though  fully  set  forth)  that: 

A.       The  Redevelopment  Agency  of  the  City  and  County  of  San  Francisco  (the 
"Agency")  has  prepared  a  proposed  amendment  to  the  Redevelopment  Plan  for  the  Hunters 
Point  Redevelopment  Project  to  establish  the  Redevelopment  Plan  for  the  Bayview  Hunters 

Point  Redevelopment  Project  (the  "Redevelopment  Plan"). 

i! 

22  ij  B.       On  October  1,  1996,  the  Agency,  by  Resolution  No.  153-96,  requested  that  the 

23  {i  Board  of  Supen/isors  pass  a  resolution  calling  for  the  election  of  a  Redevelopment  Project 

24  Area  Committee  for  the  Bayview  Hunters  Point  Redevelopment  Project  Area.  On 

25  November  27,  1996,  the  Board  of  Supervisors,  by  Reso'ution  No.  1075-96.  approved  ard 
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adopted  Articles  of  Formation  for  the  Redevelopment  Project  Area  Committee  for  the 
Bayview  Hunters  Point  Redevelopment  Project.  On  January  16,  1997,  an  election  was  held  in 
the  Project  Area  for  the  proposed  Redevelopment  Plan  for  the  purposes  of  forming  a  Project 
Area  Committee.  On  February  21,  1997,  the  Board  of  Supervisors,  by  Resolution  No.  145-97, 
found  that  the  appropriate  election  procedures  were  followed  and  that  the  members  of  the 
Bayview  Hunters  Point  Project  Area  Committee  (the  "PAC")  -had  been  duly  elected. 

C.  Working  with  the  PAC,  the  Agency  has  prepared  a  proposed  Redevelopment 
Plan  that  would  add  approximately  1 ,361  acres  to  the  current  Hunters  Point  Redevelopment 
Project  Area,  whk^vi6[nc!ud^ijig  an  area  labeled  by  the  proposed  Redevelopment  Plan  as 
"Project  Area  A"  consisting  of  137  acres  of  a  predominantly  urbanized  area  in  the  City  and 
containing  the  residential  neighborhood  located  on  Hunters  Point  Hill.  The  Redevelopment 
Plan  labels  the  additional  1 ,361  acres  as  "Project  Area  B,"  and  the  under  the  Redevelopment 
Plan,  the  Agency  would  undertake  a  variety  of  projects  and  activities  to  alleviate  blighting 
conditions.  Project  Area  A  and  Project  Area  B  are  collectively  referred  to  herein  as  the 
"Project  Area. '  The  Redevelopment  Plan  will  focus  public  investment  in  seven  activity  nodes 
and  will  attempt  to  reinforce  and  strengthen  certain  existing  neighborhood  characteristics 
within  each  node. 

D.  The  PAC  has  reviewed  and  considered  the  Redevelopment  Plan  on  numerous 
occasions,  including  PAC  meetings  held  on  September  16,  2004,  March  1,  2006,  and  March 
6,  2006.  On  March  6,  2006,  the  PAC  considered  amendments  to  the  Redevelopment  Plan, 
that,  among  other  things,  strictly  limited  eminent  domain  policies  and,  with  these 
amendments,  the  PAC  voted  to  recommend  the  Redevelopment  Plan  adoption  to  the  Board  of 
Supervisors. 
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E.       Pursuant  to  Section  33352  of  the  California  Community  Redevelopment  Law 
(Health  and  Safety  Code  Sections  33000  et  seq.,  the  "  Redevelopment  Law"),  the  Agency  has 
prepared  the  Report  on  the  Redevelopment  Plan,  referenced  at  the  beginning  of  this  Section 
1 .  The  Report  on  the  Redevelopment  Plan  has  been  made  available  to  the  public  on  or 
before  the  date  of  the  notice  of  the  public  hearing  (referenced  in  Section  I.N  below)  on  this 
Ordinance  approving  the  Redevelopment  Plan. 

F.       On  February  24,  2006,  the  Redevelopment  Agency  transmitted  the 
proposed  Redevelopment  Plan  to  the  Planning  Commission  pursuant  to  Section  33346  of  the 
Redevelopment  Law  for  the  Planning  Commission's  report  and  recommendation  concerning 
the  Redevelopment  Plan  and  its  conformity  with  the  General  Plan.    On  March  2.  2006,  at  a 
duly  noticed  joint  public  hearing  with  the  Redevelopment  Agency  Commission,  the  Planning 
Commission,  after  certifying  the  completion  of  the  Final  Environmental  Impact  Report  for  the 
Redevelopment  Plan  as  described  more  fully  in  Section  1.1  below,  adopted  Motion  No.  17203. 
which  found  that  the  Redevelopment  Plan  is,  on  balance,  consistent  with  the  General  Plan  as 
proposed  for  amendment  and  in  conformity  with  the  Eight  Pnority  Policies  of  Section  101.1  of 
the  Planning  Code.  A  copy  of  the  Planning  Commission  Motion  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No  C'  I- 0 y^lj  and  is  incorporated  herein  by  reference  as  though 
fully  set  forth.  This  Board,  for  the  reasons  specified  in  the  aforementioned  Motion,  adopts  as 
its  own  the  findings  of  the  Planning  Commission  that  the  Redevelopment  Plan  is  consistent 
with  the  General  Plan  and  in  conformity  with  Planning  Code  Section  101.1. 

G.      On  March  7,  2006,  after  holding  a  duly  noticed  public  hearing,  the 
Redevelopment  Agency  unanimously  adopted  its  Resolution  Nos.  32-2006  and  33-2006. 
which,  among  other  things,  approved  the  Report  on  the  Redevelopment  Plan  and  the 
adoption  of  the  PAC-approved  Redevelopment  Plan.  In  addition,  the  Agency  adopted  a 
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Relocation  Plan  by  Resolution  No.  34-2006.  The  Redevelopment  Agency  has  transmitted 
certified  copies  of  these  Resolutions  to  this  Board  of  Supervisors  and  attached  its  report  to 
the  Board  of  Supen/isors  and  its  recommendation  for  the  adoption  of  the  Redevelopment  Plan 
for  the  Bayview  Hunters  Point  Redevelopment  Project  Area.  Copies  of  the  Redevelopment 
Plan  and  the  Agency's  Resolutions  Nos.  32-2006,  33-2006,  and  34-2006  are  on  file  with  the 
Clerk  of  the  Board  of  Supervisors  in  File  No.  0fc-6'3y^^      and  are  incorporated  herein  by 
reference  as  though  fully  set  forth. 

H.  Pursuant  to  Sections  33220,  33343,  33344  and  33370  of  the  California  Health 
and  Safety  Code,  and  in  order  to  promote  development  in  accordance  v\/ith  the  objectives  and 
purposes  of  the  Redevelopment  Plan  and  documents  relating  to  the  Redevelopment  Plan,  the 
City  intends  to  aid  and  cooperate  with  the  Agency  to  undertake  and  complete  proceedings 
and  actions  necessary  to  be  carried  out  by  the  City  under  the  provisions  of  the 
Redevelopment  Plan  and  provide  for  the  expenditure  of  monies  by  the  community  in  carrying 
out  the  Redevelopment  Plan. 

I.  On  March  2,  2006,  the  Planning  Commission  by  Motion  No.  1  7200  and  the 
Redevelopment  Agency  Commission  by  Resolution  No.  21-2006,  as  co-lead  agencies, 
certified  the  completion  of  the  Final  Environmental  Impact  Report  for  the  Bayview  Hunters 
Point  Redevelopment  Projects  and  Zoning  proposal  ("Project")  of  which  the  Redevelopment 
Plan  forms  a  part.  On  the  same  date,  the  Planning  Commission  by  Motion  No  17201  r-af^d 
fliak4t^made  findings  that  various  actions  related  to  the  Redevelopment  Plan  and  other 
aspects  of  the  Project  were  in  compliance  with  the  California  Environmental  Quality  Act 
("CEQA")  {California  Public  Resources  Code  Sections  21000  et  seq.).,  the  CEQA  Guidelines 
(14  Cal.  Code  Regs.  Section  15000  et  seq.)  and  Chapter  31  of  the  San  Francisco 
Administrative  Code.  On  March  7,  2006.  the  Redevelopment  Agency,  by  Resolution  No.  31- 
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1  2006,  adopted  environmental  findings  pursuant  to  CEQA  with  respect  to  approval  of  the 

2  Project,  including  a  mitigation  monitoring  and  reporting  program  and  a  statement  of  overriding 

3  considerations.  The  Planning  Commission  Motions  No.  17200  and  No.  17201,  the 

4  Redevelopment  Agency  Resolutions  No.  21-2006  and  No.  31-2006.  the  findings,  including  a 

5  mitigation  monitoring  and  reporting  program  and  a  statement  of  overriding  considerations  \AAth 

6  respect  to  the  Project,  and  all  documents  related  thereto,  are  either  in  the  files  of  the  City 

7  !   Planning  Department,  as  the  custodian  of  records,  at  1660  Mission  Street  in  San  Francisco,  or 

8  I  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No  are  incorporated 

9  I  herein  by  reference. 

10  J.       At  the  heanng  before  the  Planning  Commission  on  March  2.  2006.  a  member  of 

1 1  the  public  asserted  that  the  Final  EIR  did  not  contain  specific  information  regarding  the 

12  environmental  impacts  on  the  Bayview  Hunters  Point  area  resulting  from  radioactive 

13  ;|  substances  that  may  be  present  on  the  Hunters  Point  Shipyard.  The  record  before  the  City 

14  \  and  County  of  San  Francisco,  including  the  Board  of  Supenyisors.  at  the  time  that  it 

1 5  ;  considered  approval  actions  related  to  development  of  Parcel  A  of  tne  Hunters  Point  Shipyard 

16  I  in  December  2004  contained  substantial  evidence  that  radioactive  substances  that  may  be 

1 7  ;  present  at  the  Hunters  Point  Shipyard  do  not  pose  a  risk  to  areas  outside  of  the  Shipyard  or  to 

18  'j  future  residents  of  Parcel  A.  The  Planning  Department  has  provided  relevant  information 

1 9  j|  concerning  this  issue  to  the  Board  of  Supen/isors,  which  is  on  file  with  the  Clerk  of  the  Board 

20  i|  in  File  No.     ^- k  0  -^  jt^  . 

21  K.       The  Board  of  Supenyisors  has  reviewed  and  considered  the  Final  EIR  and  the 

22  ^1  environmental  documents  on  file  referred  to  herein.  The  Board  of  Supervisors  has  reviewed 

J 

23  11  and  considered  the  CEQA  Findings  adopted  by  the  Planning  Commission  on  March  2.  2006, 

24  Ij  with  respect  to  the  Project,  as  well  as  the  environmental  findings,  including  the  mitigation 
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monitoring  and  reporting  program  and  statement  of  overnding  considerations  adopted  by  the 
Redevelopment  Agency  on  March  1 ,  2006.  and  determined  that  said  findings  remain  valid  for 
the  actions  contemplated  in  this  Ordinance  and  the  Board  hereby  adopts  as  its  own  and 
incorporates  the  CEQA  Findings  contained  in  Planning  Commission  IVIotion  17201  and 
Redevelopment  Agency  Resolution  No.  31-2006,  by  reference  as  though  such  findings  were 
fully  set  forth  in  this  Ordinance. 

L.       The  Board  of  Supervisors  endorses  the  implementation  of  the  mitigation 
measures  identified  in  the  Planning  Commission's  and  Redevelopment  Agency's  CEQA 
Findings  for  implementation  by  other  City  Departments  and  recommends  for  adoption  those 
mitigation  measures  that  are  enforceable  by  agencies  other  than  City  agencies,  all  as  set  forth 
in  the  CEQA  Findings,  including  the  mitigation  monitoring  and  reporting  program  contained  in 
the  referenced  CEQA  Findings. 

M.      The  Board  of  Supervisors  finds  that  no  substantial  changes  have  occurred  in  the 
Project  proposed  for  approval  under  this  Ordinance  that  will  reguire  revisions  in  the  Final  EIR 
due  to  the  involvement  of  new  significant  environmental  effects  or  a  substantial  increase  in  the 
severity  of  previously  identified  significant  effects,  no  substantial  changes  have  occurred  with 
respect  to  the  circumstances  under  which  the  Project  proposed  for  approval  under  the 
Ordinance  are  undertaken  which  will  require  major  revisions  to  the  Final  EIR  due  to  the 
involvement  of  new  environmental  effects  or  a  substantial  increase  in  the  severity  of  effects 
identified  in  the  Final  EIR  and  no  new  information  of  substantial  importance  to  the  Project  as 
proposed  for  approval  in  the  Ordinance  has  become  available  which  indicates  that  (1 )  the 
Project  will  have  significant  effects  not  discussed  in  the  Final  EIR,  (2)  significant 
environmental  effects  will  be  substantially  more  severe,  (3)  mitigation  measure  or  alternatives 
found  not  feasible  which  would  reduce  one  or  more  significant  effects  have  become  feasible 
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or  (4)  mitigation  measures  or  alternatives  which  are  considerably  different  from  those  in  the 
Final  EIR  would  substantially  reduce  one  or  more  significant  effects  on  the  environment. 

N.      On  pluoj    '/^  2006,  the  Board  of  Supervisors  held  a  duly  noticed 

public  hearing  on  the  Redevefopment  Plan.  The  hearing  has  been  closed.  Notice  of  such 
hearing  was  published  in  accordance  with  Section  33361  of  the  California  Health  and  Safety 
Code,  in  the  San  Francisco  Examiner,  a  newspaper  of  general  circulation,  printed,  published 
and  distributed  in  the  City  and  County  of  San  Francisco  descnbing  the  boundaries  of  the 
proposed  Project  Area  and  stating  the  day,  hour  and  place  when  and  where  any  interested 
persons  may  appear  before  the  Board  of  Supervisors  to  object  to  the  Redevelopment  Plan. 
At  such  hearing  the  Board  considered  the  report  and  recommendations  of  the  Agency  and  the 
Planning  Commission,  the  Final  Environmental  Impact  Report  for  the  Redevelopment  Plan, 
and  all  evidence  and  testimony  for  and  against  the  proposed  Redevelopment  Plan.  The 
Board  hereby  adopts  findings  to  the  extent  required  by  the  Community  Redevelopment  Law 
as  set  forth  in  Section  4  of  this  Ordinance. 

O.  Pursuant  to  Sections  33205  and  33128  of  the  Community  Redevelopment  Law. 
the  Agency  may-shall  delegate  to  the  City's  Planning  Department  certain  administration  of  the 
development  controls  over  the  Project  Area  set  forth  in  the  Redevelopment  Plan.  Consistent 

with  this  authority,  on  .-the  Agency's  Commission  puF&uafft49-R-eselutiof»-Ner 

 ;--ai^'<)ve<d-a--PpoieAir-Deleq-atk?R-A.^FeeR4&i>^wittv^  Gity^s-P tanning  Department,  and 

efv  r  and  the  City's  Planning  Department's  Commission  shall  approve  a-r-gufs^^aftt 

t^»4R-esQkj-tiQfv-NQ-.  T-appfeved- t^e  Delegation  Agreement  prior  to  the  effective  date  of  this 

Ordinance .  The  Delegation  Agreement  shall  require,  among  other  things,  that  the  Agency 
and  Department,  phor  to  approval  of  significant  land  use  proposals,  consider  community  input 
from  the  PAC,  property  owners,  occupants  and  residents  neighbohng  the  site  of  a  proposed 
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project,  interested  neighborhood  groups,  including  those  groups  who  represent  affected  areas 
adjoining  the  Project  Area,  and  the  general  public. 

Section  2.     PURPOSES  AND  INTENT.  The  purposes  and  intent  of  the  Board  of 
Supervisors  with  respect  to  this  Ordinance  are  to  adopt  the  Redevelopment  Plan  in 
accordance  with  the  Redevelopment  Law  and  to  achieve  the  objectives  for  redevelopment  of 
the  Project  Area  specified  in  the  Redevelopment  Plan. 

Section  3.     By  this  reference,  the  Redevelopment  Plan,  a  copy  of  which  is  on  file  with 
the  Clerk  of  the  Board  of  Supen/isors  under  File  No.   0Ly03'-/'y      is  incorporated  in  and 
made  a  part  of  this  Ordinance  with  the  same  force  and  effect  as  though  set  forth  fully  herein. 

Section  4.     FURTHER  FINDINGS  AND  DETERMINATIONS  UNDER  THE 
COMMUNITY  REDEVELOPMENT  LAW.  The  Board  of  Supervisors  hereby  further  finds, 
determines  and  declares,  based  on  the  record  before  it,  including  but  not  limited  to  information 
contained  in  the  Report  on  the  Redevelopment  Plan,  that: 

A.  Project  Area  B,  which  is  being  added  to  the  existing  Hunters  Point 
Redevelopment  Project  Area  by  the  proposed  Redevelopment  Plan,  is  a  blighted  area  (as 
described  in  the  Report  on  the  Plan),  the  redevelopment  of  which  is  necessary  to  effectuate 
the  public  purposes  declared  in  the  Community  Redevelopment  Law.  Project  Area  A  is 
already  a  part  of  the  existing  Hunters  Point  Redevelopment  Project  Area,  and  implementation 
of  the  Plan  will  address  blight  remaining  in  Project  Area  A. 

B.  The  Redevelopment  Plan  will  redevelop  Project  Area  A  and  Project  Area  B  as 
set  forth  in  the  Report  on  the  Redevelopment  Plan  in  conformity  with  the  Redevelopment  Law 
and  IS  in  the  interests  of  the  public  peace,  health,  safety,  and  welfare.  The  carrying  out  of  the 
Redevelopment  Plan  will  promote  the  public  peace,  health,  safety  and  welfare  of  the 
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1  community  and  effectuate  the  purposes  and  policies  of  the  Redevelopment  Law  as  generally 

2  i|  described  in  the  Report  on  the  Redevelopment  Plan. 

3  \  C.       The  adoption  and  carrying  out  of  the  Redevelopment  Plan  is  economically 

I 

4  sound  and  feasible  as  described  in  the  Report  on  the  Redevelopment  Plan. 

5  D,       For  the  reasons  set  forth  in  Section  1  F  of  this  Ordinance,  the  Redevelopment 

6  i|  Plan,  once  effective,  will  be  consistent  with  the  General  Plan  of  the  City  and  County  of 

7  |!  San  Francisco,  as  amended,  including,  but  not  limited  to,  the  housing  element  of  the  General 

8  ij  Plan,  which  substantially  complies  with  the  requirements  of  Article  10.6  (commencing  with 

if 

9  j|  Section  65580)  of  Chapter  3  of  Division  1  of  Title  7  of  the  California  Government  Code  and 

10  I  other  applicable  requirements  of  law.  and  is  consistent  with  the  eight  Priority  Policies  in  City 

11  i  Planning  Code  Section  101.1. 

12  E.       The  Redevelopment  Plan  prohibits  the  Agency  from  using  eminent  domain  in 

13  the  following  circumstances:  to  acquire  property  in  a  residentially-zoned  district  (an  "R"  zone 

14  as  defined  by  the  Planning  Code  on  the  effective  date  of  the  Redevelopment  Plan),  to  acquire 

15  property  that  contains  legally  occupied  dwelling  units,  to  acquire  property  owned  by  churches 

16  and  other  religious  institutions  as  defined  in  Planning  Code  Section  209. 3(i),  to  acquire 

17  publicly-owned  property,  and  to  acquire  other  property  without  following  certain  procedures 

18  i  and  finding  certain  conditions.  Nonetheless,  the  condemnation  of  real  property,  to  the  limited 

19  ||  extent  provided  for  m  the  Redevelopment  Plan  may  be  necessary  for  the  execution  of  the 

20  !|  Redevelopment  Plan.    Adequate  provisions  have  been  made  in  the  Redevelopment  Plan  for 

21  ij  payment  for  property  to  be  so  acquired  as  provided  by  law. 

22  ll  F.       As  stated  in  Section  4.  E  above,  the  Redevelopment  Plan  does  not  authorize  the 

ji 

23  ij  use  of  eminent  domain  to  displace  persons  from  residentially-zoned  areas  and  iegally- 

24  ||  occupied  dwelling  units  and  in  other  contexts.  Nonetheless,  if  displacement  occurs  through 

25  I 
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other  means,  the  Agency  has  a  feasible  method  or  plan  for  the  relocation  of  families  and 
persons  displaced  from  the  Project  Area,  There  are,  or  shall  be  provided,  in  the  Project  Area 
or  in  other  areas  not  generally  less  desirable  in  regard  to  public  utilities  and  public  and 
commercial  facilities  and  at  rents  or  prices  within  the  financial  means  of  the  families  and 
persons  displaced  from  the  Project  Area,  decent,  safe,  and  sanitary  dwellings  equal  in  number 
to  the  number  of  and  available  to  the  displaced  families  and  persons  and  reasonably 
accessible  to  their  places  of  employment. 

J.       Families  and  persons  shall  not  be  displaced  prior  to  the  adoption  of  a  relocation 
plan  pursuant  to  Sections  3341 1  and  3341 1.1  of  the  California  Health  and  Safety  Code. 
Dwelling  units  housing  persons  and  families  of  low  or  moderate  income  shall  not  be  removed 
or  destroyed  prior  to  the  adoption  of  a  replacement  housing  plan  pursuant  to 
Sections  33334.5,  33413,  and  33413.5  of  the  California  Health  and  Safety  Code. 

K.       There  are  no  non-contiguous  areas  in  the  Project  Area  A  and  Project  Area  B, 
combined.  Areas  within  Project  Area  B,  however,  are  not  eofvlifKjuoBScpritigu^  other 
areas  of  Project  Area  B,  but  all  areas  are  necessary  for  the  effective  redevelopment  of  Project 
Area  B. 

L.       The  Project  Area  includes  lands,  buildings  and  improvements  which  are  not 
individually  detrimental  to  the  public  health,  safety  or  welfare  but  which  are  necessary  for  the 
effective  redevelopment  of  the  Project  Area.  All  areas  included  in  the  Project  Area  are 
necessary  for  effective  redevelopment  of  the  Project  Area,  and  no  areas  in  the  Project  Area 
are  included  solely  for  the  purpose  of  obtaining  an  allocation  of  tax  increment  revenues  from 
the  Project  Area  pursuant  Section  33670  of  the  California  Health  and  Safety  Code  without 
other  substantial  justification  for  its  inclusion. 
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 The  Board  of  Supervisors  shall  not  approve  any  allocation  of  property  tax 

increnTenlfrom,portio!-is  of  the  Project  Area  outside  of  the  Candlestick  Point  Special  Use 
District  for  use  within  the  Candlestick  Point  Special  Use  District  for  the  development  of  a 
stadium-related  project. 

Nf\4.    The  elimination  of  blight  and  the  redevelopment  of  the  Project  Area  could  not  | 
reasonably  be  expected  to  be  accomplished  by  phvate  enterprise  acting  alone  without  the  aid 
and  assistance  of  the  Agency. 

ON.    The  Project  Area  is  predominantly  urbanized,  as  defined  by  California  Health 
and  Safety  Code  Section  33320.1(b). 

PO.    The  time  limitation  and  the  limitation  on  the  number  of  dollars  to  be  allocated  to  | 
the  Agency  that  are  contained  in  the  Redevelopment  Plan  are  reasonably  related  to  the 
proposed  projects  to  be  implemented  in  the  Project  Area  and  to  the  ability  of  the  Agency  to 
eliminate  blight  within  the  Project  Area. 

QP-.    This  Board  of  Supervisors  is  satisfied  that,  if  there  is  any  displacing  activity.  ,! 
permanent  housing  facilities  will  be  available  within  three  (3)  years  from  the  time  occupants  of 
the  Project  Area  are  displaced  and  that,  pending  the  development  of  the  facilities,  there  will  be 
available  to  the  displaced  occupants  adequate  temporary  housing  facilities  at  rents 
comparable  to  those  in  the  community  at  the  time  of  their  displacement. 

Section  5.     Section  1 .2.5  of  the  Redevelopment  Plan  requires  the  City  Sen/ices 
Auditor  to  conduct  periodic  performance  audits  of  the  activities  of  the  Agency  and  other 
relevant  City  departments  in  implementing  the  Redevelopment  P'an.  That  audit  shall  occur  no  ' 
less  frequently  than  once  every  three  (3)  years  from  the  effec:ive  date  of  this  Ordinance. 

! 
I 

i 
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 Section  6      Pursuant  to  Section  33365  of  the  California  Health  and  Safety  Code,  the 

Board  of  Supervisors  hereby  approves  and  adopts  the  Redevelopment  Plan  as  the  official 
Redevelopment  Plan  for  the  Project  Area. 

Section  67.    The  Clerk  of  the  Board  of  Supervisors  shall  without  delay  (1 )  transmit  a 
copy  of  this  Ordinance  to  the  Agency  pursuant  to  California  Health  and  Safety  Code 
Section  33372,  whereupon  the  Agency  shall  be  vested  with  the  responsibility  for  carrying  out 
the  Redevelopment  Plan,  (2)  record  or  ensure  that  the  Agency  records  a  description  of  the 
Project  Area  and  a  certified  copy  of  this  Ordinance  pursuant  to  California  Health  and  Safety 
Sections  33373,  and  (3)  transmit,  by  certified  mail,  return  receipt  requested,  a  copy  of  this 
Ordinance,  together  with  a  copy  of  the  Redevelopment  Plan,  which  contains  a  legal 
description  of  the  Project  Area  and  a  map  indicating  the  boundaries  of  the  Project  Area,  to  the 
Controller,  the  Tax  Assessor,  the  State  Board  of  Equalization  and  the  governing  body  of  all 
taxing  agencies  in  the  Project  Area  pursuant  to  California  Health  and  Safety  Code 
Sections  33375  and  33670. 

Section  78.    in  accordance  with  Sections  33220,  33343,  33344  and  33370  of  the 
Community  Redevelopment  Law,  the  Board  of  Supervisors  declares  its  intent  to  undertake 
and  complete  actions  and  proceedings  necessary  to  be  carried  out  by  the  City  under  the 
Redevelopment  Plan  and  related  Plan  Documents  (as  defined  in  the  Redevelopment  Plan) 
and  authorizes  and  urges  the  Mayor  and  other  applicable  officers,  commissions  and 
employees  of  the  City  to  take  any  and  all  steps  as  they  or  any  of  them  deem  necessary  or 
appropriate,  in  consultation  with  the  City  Attorney,  to  cooperate  with  the  Agency  in  the 
implementation  of  the  Redevelopment  Plan  and  to  effectuate  the  purposes  and  intent  of  this 
Ordinance,  such  determination  to  be  conclusively  evidenced  by  the  execution  and  delivery  by 
such  person  or  persons  of  any  such  documents.  Such  steps  shall  include,  but  not  be  limited 
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to  (i)  the  execution  and  delivery  of  any  and  all  agreements,  notices,  consents  and  other 

instruments  or  documents  {including,  without  limitation,  execution  by  the  Mayor,  or  the 

Mayor's  designee,  of  any  agreements  to  extend  any  applicable  statutes  of  limitation)  and 

(ii)  the  institution  and  completion  of  proceedings  for  the  closing,  vacating,  opening. 

acceptance  of  dedication  and  other  necessan/  modifications  of  public  streets,  sidewalks, 

street  layout  and  other  rights-of-way  in  the  Project  Area. 

Section  89.    The  approval  under  this  Ordinance  shall  take  effect  upon  the  effective 

date  of  the  amendments  to  the  General  Plan  approved  under  Board  of  Supen/isors  Ordinance 

No.     /D  b'^  0       ,  a  copy  of  which  is  on  file  Vv'ith  the  Clerk  of  the  Board  of  Supen/isors  in 

File  No.  _^^Mi^a  nd  is  incorporated  herein  by  reference  as  if  fully  set  forth. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  hia^REBA^9itW\^rney  ^■ 
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File  Number:       060343  Date  Passed: 

Ordinance  approving  and  adopting  the  Redevelopment  Plan  for  the  Bayview  Hunters  Point 
Redevelopment  Project  area;  adopting  findings  pursuant  to  the  California  Environmental  Quality  Act; 
adopting  findings  that  the  Redevelopment  Plan  is  consistent  with  the  City's  General  Plan  and  Eight 
Priority  Policies  of  City  Planning  Code  Section  101 .1 ;  adopting  other  findings  pursuant  to  the  California 
Community  Redevelopment  Law. 


May  9,  2006  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  1 1  -  Alioto-Pier.  Ammiano,  Daly,  Dufty.  Elsbernd,  Ma.  Maxwell, 
McGoldrick.  Mirkarimi.  Peskin,  Sandoval 

May  9,  2006  Board  of  Supervisors  —  CONTINUED  AS  AMENDED 

Ayes:  11  -  Alioto-Pier.  Ammiano,  Daly,  Dufty,  Elsbernd.  Ma,  MaxweH, 
McGoldrick,  Mirkarimi.  Peskin,  Sandoval 

May  16,  2006  Board  of  Supervisors  —  AMENDED 

Ayes:  9  -  Alioto-Pier,  Ammiano,  Dufly,  Elsbernd,  Ma,  Maxwell,  Mirkarimi, 
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Excused:  2  -  Daly,  McGoldrick 

May  16.  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 
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Ordinance  amending  Sections  50.2,  50.10,  50.11  and  50.21  of  the  San  Francisco 
Administrative  Code  concerning  the  Nonprofit  Performing  Arts  Loan  Program  to 
transfer  administration  of  the  program  from  the  Mayor's  Office  of  Housing  to  tho 
Grants  for  the  Arts  and  allowing  Grants  for  the  Arts  to  establish  criteria  for  loan 
forgiveness  and  issue  other  related  regulations  and  agreements  and  amending  Section 
10.100-1 19  of  the  San  Francisco  Administrative  Code  to  clarify  that  che  Fund  shall  be 
used  for  construction  project  management,  capital  improvement  and  acquisition  loans 
to  nonprofit  performing  arts  organizations  under  Chapter  50  of  the  Administrative 
Code. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

The  Board  of  Supen/isors  finds  as  follows: 

1.  The  Nonprofit  Performing  Arts  Loan  Program  (NPALP)  was  established  by  the 
Board  of  Supervisors  in  1984.  Since  that  time  many  economic  and  political  changes  have 
occurred  in  the  external  environment  affecting  the  arts. 

2.  Almost  S2.3  million  has  been  loaned  over  the  20-year  life  of  the  NPALP. 
enabling  capital  acquisition  or  improvements  to  17  small  to  midsize  theaters  or  performance 
spaces. 
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3.  The  NPALP  borrowers  have  universally  considered  the  NPALP  loans  a  success  | 
in  that  the  loans  have  enabled  the  borrowers  to  present  more  productions,  serve  more  ': 
audience  members,  and  employ  more  San  Francisco  performing  artists  in  code-compliant 
facilities.  However,  80  percent  of  these  loans  are  in  arrears,  suggesting  that  the  City  should 
reassess  the  program. 

4.  In  August  2003.  the  consulting  firm  MacDougall  &  Co.  prepared  a  program 
assessment  of  NPALP  and  recommended  that  the  City  renegotiate  the  loan  agreements  in 
order  to  assure  that  the  loans  were  not  a  hardship  to  the  borrowers,  while  still  requiring  the 
borrowers  to  be  accountable  for  their  use  of  scarce  City  dollars. 

5.  The  Mayor's  Office  of  Housing  does  not  currently  have  the  optimal  level  of 
expertise  regarding  performing  arts  spaces  or  arts  organizations  to  continue  to  operate  this 
program.  . 

6.  Grants  for  the  Arts,  which  has  annual  funding  agreements  with  all  but  one  of  the 
current  borrowers  is  the  City  agency  best  equipped  to  continue  this  program  and  has  the 
expertise  to  do  so  based  on  the  following; 

(a)  Grants  for  the  Arts  has,  over  the  past  decade,  initiated  capital  programs 
enabling  arts  organizations  to  acquire  or  renovate  space  totaling  $1 .5  million; 

(b)  Grants  for  the  Arts  advises  two  nonprofit  loan/grant  programs  on  capital  needs 
of  arts  organizations:  the  Northern  California  Community  Loan  Fund,  and  the  Nonprofit 
Finance  Fund;  and 

(c)  Grants  for  the  Arts  has  supplemented  the  NPALP  program  over  the  years,  more 
than  doubling  the  initial  City  subsidy  of  $500,000; 
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7.       In  light  of  the  above,  the  Board  of  Supervisors  hereby  finds  that  the  following 
legislative  changes  are  necessary  to  modify  the  administration  of  the  NPALP  in  order  to  make 
the  program  more  effective. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Sections  50.2,  50.10,  50. 11  and  50.21  to  read  as  follows: 

SEC.  50.2.  DEFINITIONS. 

Unless  otherwise  indicated  by  the  context,  the  following  definitions  shall  govern  the 
construction  of  this  Chapter: 

(a)  "Arts  organization"  shall  mean  a  nonprofit  performing  arts  organization  which  is 
exempt  from  taxation  under  Section  501(c)(3)  of  the  Internal  Revenue  Code  of  1986.  as 
amended,  and  which  is  otherwise  eligible  for  loans  under  this  Chapter. 

(b)  "Director"  shall  mean  the  Director  of  the  -\-ht\-or's  Office  ofUouinng.  or  his  or  hvr 
iiesigncc  Grants  for  the  Arts  Fro<inini. 

(c)  "Fund"  shall  mean  the  Nonprofit  Performing  Arts  Loan  Fund,  established 
pursuant  to  Administrative  Code  Section  10.1 1 7-41 . 

(d)  "Incipient  code  violation"  shall  mean  a  physical  condition  of  property  which  may 
reasonably  be  expected  to  deteriorate  into  a  code  violation  within  two  years. 

SEC.  50.10.  DUTIES  OF  CITY  AND  COUNTY  AGENCIES 
The  Director  shall  be  responsible  for  administration  of  all  aspects  of  the  Nonprofit 
Performing  Arts  Loan  Program.  The  Director  and  each  City  and  County  agency  assigned 
responsibilities  under  this  Chapter  shall  have  all  such  authonty  as  may  be  reasonably 
necessary  to  carry  out  those  responsibilities,  including  the  authority  to  enter  into  or  amend  any 
I  azreenicnits  that  the  Director  dccnis  )iecess(in  to  help  administer  the  Nonprofit  Performing  Arts  Loan 
Prozram.  including  hut  not  limited  to.  a<ireei)ieius  w  ith  loan  scn  icing  asencies.  While  retaining  the 
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overall  responsibility  for  the  administration  of  the  program,  the  Director  may  utilize  the 
services  of  the  Department  of  Public  Works  and  the  Fire  Department  in  connection  with  the 
code  enforcement  aspects  of  the  program,  and  the  services  of  the  Mayor's  Office,  Devartment 
of  Administrative  Services.  Deparlnient  of  Building  Inspection  and  Real  Estate  Department  in 
connection  with  the  loan  financing  aspects  of  the  program.  The  Director  may  also  request  the 
assistance  of  any  other  City  and  County  agency  in  meeting  his  or  her  rcsponsibiliticas 
responsibilities  under  this  program.  With  respect  to  funds  previously  sent  throush  interdepartmental 
work  order  from  Grants  for  the  Arts  to  the  Non  Profit  Performing  Arts  Lmv  Loan  Prosram  to 
supplement  the  original  $500.000  m  the  Fund,  the  Director  shall  have  the  discretion  to  convert  such 
funds  for  use  in  makins'  capital  grants. 

SEC.  50.11.  RULES  AND  REGULATIONS. 

The  Director  shall  promulgate  such  rules  and  regulations  as  he  or  she  may 
deem  appropriate  to  carry  out  the  provisions  of  this  Chapter,  includins:  rules  and  resulations  for 
general  payment  schedule  adjustments,  individualized  payment  schedule  adjustments  and  criteria  for 
loan  forgiveness  where  the  Director,  in  consultation  with  the  Controller  \s  Office,  deems  such 
provisions  are  necessaiy  in  order  to  recoup  outstanding  loans  or  to  ensure  the  ongoing  effectiveness  of 
the  program  by  assisting  the  economic  viability  of  the  borrowers  and  helping  to  alleviate  debt-related 
or  other  financial  hardships.  Said  rules  and  regulations  shall  be  developed  in  consultation  with 
pertinent  City  and  County  agencies  and  any  other  appropriate  organizations  which  the 
Director  in  his  or  her  discretion  may  choose  to  consult.  The  Board  of  Supervisors  shall  by 
resolution  approve  all  such  rules  and  regulations  prior  to  their  effective  date.  A  copy  of  all 
such  rules  and  regulations  shall  be  available  for  review  by  the  public  during  regular  business 
hours  in  the  office  of  the  Director,  the  office  of  the  Clerk  of  the  Board  of  Supervisors,  the  Fire 
Prevention  Bureau  of  the  Fire  Department,  the  Department  of  Public  Works  and  in  every  other 
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1  :'i  office  which  is  assigned  responsibilities  for  carrying  out  this  program  Withsn  t^'■  '  -  '    ■  ■ 

2  !]  months  following  the^effectlve  date  oQhis  Ordinance,  the  Director  sha;!  suh-n  • 

3  :|  consideration,at  a^public  hearing,  a  report  to  the  Board  of  Supervisors  contair'' 

4  [!  status  on  each  of  the^loans  jn  the  NPALP  portfolio,  setting  forth       ■  ,  ' 

5  1  loan  adjustments  or  forgivenes.s.  (b)  a  plan^of  action  for  cjjiieciic'i 

6  ■[  and  future  loans,  and  (c)  a  proposed  plan  regarding  whether  NPALP  loan  recipients  may  use 

7  i  any  portion  of  their  annual  City  gLanLfynds  for  NPALP  loan  repayment  purposes. 

8  SEC.  50.21.  ELIGIBILITY  FOR  LOANS. 

9  Each  arts  organization  working  in  a  facility  in  San  Francisco  which  has  been  or  is 

1 0  1:  subject  to  being  cited  for  code  violations  or  incipient  code  violations  or  that  intends  to  acquire 

1 1  |i  or  renovate  a  facility  in  San  Francisco  shall  be  eligible  for  a  loan  under  this  Chapter.  Loans 

12  under  this  Chapter  shall  be  available  only  to  arts  organizations  with  annual  budgets  of  less 

1 3  than  S J. 000. 000  S2. 500.000,  and  only  for  the  repair  and  maintenance  or  acquisition  of  facilities 

14  jl  containing  50  to  4^600  seats.  Each  arts  organization  shall  apply  for  a  loan  in  compliance 

15  ||  with  all  applicable  rules  and  regulations  as  promulgated  by  the  Director;  shall  demonstrate  to 

16  [I  the  satisfaction  of  the  Director  the  ability  to  repay  such  a  loan,  and  shall  meet  all  applicable 

1 7  ;!  requirements  as  set  forth  in  this  Chapter. 

ji 

18  i;  Priority  for  loans  shall  be  given  to  arts  organizations  seeking  funds  to  correct  life  safety 

19  ll  code  violations  in  the  facility  where  they  are  presently  working  or  acquisitions  necessitated  by 

20  i|   life  safety  code  defects  (/;;(/  lo  arts  oyoanizaiions  thai  have  demonstrated  complumce  with  rcpawietu 

21  ;|  obUoations  on  prior  loans  from  the  Citv  or  oiher  lending  instil ut ions.  It  is  the  intent  of  the  Board  of 

22  1;  Supervisors  that  the  maximum  degree  of  cultural  and  ethnic  diversity  be  achieved  among  loan 

23  jj  recipients,  to  insure  that  minonty,  disabled,  lesbian/gay  and  other  arts  organizations  may 
share  in  the  benefits  of  this  program.  In  administenng  this  loan  program,  the  Director  shall 
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give  priority  to  this  intent  and  shall  insure  that  sufficient  funds  are  available  to  achieve  this 
purpose. 

Section  3.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  10.100-11 9  to  read  as  follows: 

SEC.  10.100-1 19.  MAYOR'S  PERFORMING  ARTS  LOAN  FUND. 

(a)  Establishment  of  Fund.  The  Mayor's  Performing  Arts  Loan  Fund  is  established 
as  a  category  four  fund  to  receive  any  grants,  gifts  and  bequests  from  public  or  private 
sources  for  this  purposes,  any  monies  approphated  to  the  County  for  the  fund  by  the 
Legislature  and  any  monies  appropriated  to  the  fund  by  the  Board  of  Supervisors,  including  all 
principal  repayments,  fees,  charges  and  other  interest  collected  from  participating  parties. 

(b)  Use  of  Fund.  The  fund  shall  be  used  exclusively  for  the  purpose  of  making 
facilities  construction  proiect  management,  capital  improvement  and  acquisition  loans  to 
nonprofit  performing  arts  organizations  pursuant  to  Chapter  50  of  the  San  Francisco 
Administrative  Code.  The  monies  in  this  fund  may  be  appropriated  exclusively  for  the 
purposes  and  in  the  manner  designated  pursuant  to  Chapter  50  of  the  San  Francisco 
Administrative  Code.  Costs  which  may  be  incurred  in  administering  said  Chapter  may  be 
recovered  from  interest  payments  deposited  in  this  fund.  Recovered  costs  shall  not  exceed 
1/3  of  the  total  interest  payments  received. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:  (y^-^'^'^  — 

ADINE  K.  VARAH 
Deputy  City  Attorney 
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1  I    [Zoning  -Three-Month  Extension  of  Intenm  Moratorium  on  New  Check  Cashing  and  Pay  Day 
li    Lender  Uses.] 

2  } 

3 

ii    Urgency  Ordinance  approving  a  three-month  extension  of  the  interim  zoning 

4 

1    moratorium  on  new  check  cashing  and  pay  day  lender  uses  and  making  required 

5  ii 

/   findings,  including  findings  related  to  the  imposition  of  an  interim  moratorium,  findings 

6  \ 

;   of  consistency  with  the  priority  policies  of  Planning  Code  Section  101.1,  and 

7  • 

,  environmental  findings. 
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Note:  Additions  are  snn^le-Kndcrlmc  iialics  Times  New  Roman; 

deletions  are  .^(HkefhHHCi^h  {UiUos-Thhvh  \'ow  Romun 
Board  amendment  additions  are  doubly,  ujnderlin.ed. 
Board  amendment  deletions  are  stnkethfotKj^nermal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings, 
(a)  General  Findings. 

(1 )  Check  cashing  businesses  cash  payroll,  government,  personal,  and  other  types  of 
checks,  among  other  related  services,  while  taking  a  commission  off  the  face-value  of  the 
check. 

(2)  Pay  day  lender  businesses  (also  known  as  deferred  deposit  transaction  businesses 
and  advanced  pay  day  lenders)  provide  small  cash  loans  based  on  a  borrower  s  personal 
check  held  for  future  deposit  or  on  electronic  access  to  a  borrower  s  bank  account.  Generally, 
the  borrower  must  include  the  fee  for  the  loan  in  the  face  value  of  the  personal  check. 

ji  (3)  According  to  the  Federal  Trade  Commission  and  Consumer  Reports,  because  of 

jj  the  high  fees  paid  for  these  short  term  loans  and  check  cashing  ser^/ices,  some  borrowers 
I  may  pay  the  equivalent  of  more  than  900%  annual  percentage  rate  interest  on  their  loan.  In 
j  California,  the  fee  for  a  pay  day  loan  can  be  up  to  SI 7.50  for  every  S100  borrowed,  up  to  the 
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laximum  of  $300.  The  annual  percentage  rate  for  such  a  transaction  is:  91 1  %  for  a  one-week 
an;  456%  for  a  two-week  loan;  and  212%  for  a  one-month  loan. 

(4)  According  to  the  California  Reinvestment  Coalition,  check  cashing  and  pay  day 
^nder  businesses  have  grown  over  1 100  percent  nation-wide  between  1996  and  2003. 
ccording  to  the  Federal  Trade  Commission  and  Consumer  Reports,  since  pay  day  loans 
'ere  legalized  in  California  in  1997,  more  than  3,500  pay  day  loan  businesses  have  opened 
I  the  state. 

(5)  The  Brookings  Institute  conservatively  estimates  that  check  cashing  and  pay  day 
ending  businesses  sell  $40  million  worth  of  their  services  annually  out  of  56  locations  in  San 
rancisco.  The  average  check  cashing  or  pay  day  lender  establishment  in  the  City  has  a 
ales  volume  of  $737,000  annually.  The  estimates  provided  by  the  Brookings  Institute  are 
onservative  because  they  only  include  check  cashing  and  pay  day  lender  businesses  that 
fovide  those  services  as  their  pnmary  or  secondary  business  service,  and  do  not  include 
2rtiary  providers  of  these  services,  including  grocery  stores,  convenience  stores,  and  gas 
tations. 

(6)  According  to  the  Brookings  Institute,  these  providers  of  check  cashing  and  pay  day 
3nding  sepyices  are  heavily  concentrated  in  San  Francisco's  poorer  neighborhoods,  which 
ilso  have  a  higher  percentage  of  minority  residence  than  other  parts  of  the  City.  The  median 
ncome  in  a  neighborhood  with  these  types  of  financial  sen/ices  is  roughly  $38,000,  compared 
vith  a  City-wide  median  income  of  about  $60,000.  One  in  five  residents  in  these 
neighborhoods  lives  in  poverty,  compared  with  a  City-wide  rate  of  about  one  in  ten. 
\dditionally,  30  percent  of  residents  in  these  neighborhoods  with  a  check  cashing  or  pay  day 
ender  business  are  Latino,  compared  with  a  City-wide  rate  of  about  14  percent.  The 
neighborhood  with  the  highest  concentration  of  check  cashing  and  pay  day  lender  businesses 
;Census  Tract  No.  176.01),  has  a  median  household  income  of  just  $23,899,  nearly  one  in 
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1 

! 

1  I   three  of  its  residents  lives  below  the  poverty  line,  and  it  has  one  of  the  highest  concentrations 

ii 

2  of  African  American  residents  in  the  City. 

il 

3  \,  (7)  The  Brookings  Institute  found  that  these  check  cashing  and  pay  day  lender 

11 

4  I   businesses  tend  to  cluster  together  in  the  City,  saturating  particular  neighborhoods  with  their 

5  jj   high-priced  financial  service  products.  Roughly  half  of  the  core  providers  of  these  check 

6  ij  cashing  and  pay  day  lender  businesses  are  located  in  just  four  neighborhoods  in  the  City. 

7  ;l  (8)  Concerns  have  been  raised  that  the  unchecked  proliferation  of  these  businesses  is 

8  displacing  charter  banks,  which  offer  a  much  broader  range  of  financial  services,  and  other 

9  desired  commercial  development  in  the  City,  particularly  in  the  commercial  districts  of  lower 

10  I  income  neighborhoods.  Without  appropriate  controls,  the  result  of  the  high  growth  of  check 

1 1  ;  cashing  and  pay  day  lender  business  could  be  a  reduction  or  displacement  of  needed 

12  I  financial  services  and  other  commercial  benefits. 

13  j  (9)  On  January  10,  2006,  the  Board  of  Supervisors  adopted  Ordinance  No.  01-06.  an 

14  1  urgency  Ordinance  that  imposed  a  45-day  moratorium  on  check  cashing  and  payday  lender 

1 5  i  uses.  A  copy  of  said  Ordinance  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 

16  I  051721,  and  is  incorporated  herein  by  reference. 

17  j  (10)  On  January  13,  2005,  the  Mayor  signed  Ordinance  no.  01-06  into  law. 

18  jl  (11)  On  December  9,  2005,  the  Planning  Department  issued  a  report  entitled 

19  I  "Preliminary  Report  on  Land  Use  Issues  and  Policy  Opportunities  for  Check  Cashing  and  Pay 

20  I  Day  Lender  Businesses"  for  the  Board's  consideration.  A  copy  of  said  report  is  on  file  with  the 

21  I  Clerk  of  the  Board  of  Supervisors  in  File  No.  051 721  and  is  incorporated  herein  by  reference. 

22  I  (12)  On  December  15,  2005,  during  a  hearing  of  the  Budget  and  Finance  Committee 

23  of  the  Board  of  Supervisors,  the  Committee  considered  the  Planning  Depa-lment's  report  and 

24  j  held  a  hearing  at  which  it  took  testimony  from  the  public  and  from  various  City  departments 

25  j!  regarding  check  cashing  and  payday  lender  uses. 
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(13)  On  February  28,  2006,  the  Board  of  Supervisors,  in  accordance  with  California 
overnment  Code  section  65858.  and  in  furtherance  of  Ordinance  No  01-06,  by  Motion  No. 
3-28  formally  issued  the  Planning  Department's  report  entitled  "Preliminary  Report  on  Land 
se  Issues  and  Policy  Opportunities  for  Check  Cashing  and  Pay  Day  Lender  Businesses."  A 
Dpy  of  said  Motion  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  060229, 
nd  is  incorporated  herein  by  reference. 

(14)  On  February  28,  2006,  the  Board  of  Supervisors  adopted  Ordinance  No.  34-06, 
n  urgency  Ordinance  that  extended  the  moratorium  on  check  cashing  and  payday  lender 
ses  for  three  months.  A  copy  of  said  Ordinance  is  on  file  with  the  Clerk  of  the  Board  of 
lUpervisors  in  File  No.  060212,  and  is  incorporated  herein  by  reference. 

(15)  On  March  10,  2006,  the  Mayor  signed  Ordinance  No.  34-06  into  law. 

(16)  An  extension  of  the  interim  zoning  moratorium  on  new  check  cashing  and  payday 
3nder  uses  will  provide  the  City  necessan/  additional  time  to  draft  and  adopt  laws  that  will 
Bgulate  the  location  of  check  cashing  and  payday  lenders. 

(b)  Findings  related  to  the  extension  of  the  interim  zoning  moratorium. 

(1)  Planning  Code  Section  306.7  provides  for  the  imposition  of  interim  zoning  controls 
0  accomplish  several  objectives,  including  preservation  of  historic  and  architecturally 
;ignificant  buildings  and  areas;  preservation  of  residential  neighborhoods;  preservation  of 
leighborhoods  and  areas  of  mixed  residential  and  commercial  uses  in  order  to  preserve  the 
existing  character  of  such  neighborhoods  and  areas;  and  development  and  conservation  of 
he  City's  commerce  and  industry  to  maintain  the  City's  economic  vitality,  provide  its  citizens 
vith  adequate  jobs  and  business  opportunities,  and  maintain  adequate  services  for  its 
esidents,  visitors,  businesses  and  institutions. 

(2)  California  Government  Code  section  65858  provides  for  the  imposition  of  interim 
zoning  moratoria. 
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(3)  The  extension  of  these  interim  controls  is  intended  and  designed  to  deal  with  and 
ameliorate  the  problems  and  conditions  associated  with  the  proliferation  of  check  cashing  and 
pay  day  lender  businesses  in  the  City's  commercial  districts  and  areas  of  mixed  residential 
and  commercial  uses  by  imposing  a  temporary  City-wide  moratorium  on  any  such  new 
businesses. 

(4)  This  Board  has  considered  the  impact  on  the  public  health,  safety,  peace,  and 
general  welfare  if  the  extension  of  the  interim  controls  proposed  herein  were  not  imposed 

(5)  This  Board  has  determined  that  the  public  interest  will  be  best  served  by  extending 
these  interim  controls  at  this  time  in  order  to  ensure  that  the  legislative  scheme  that  may  be 
ultimately  adopted  is  not  undermined  during  the  planning  and  legislative  process  for 
permanent  controls,  which  process  shall  be  conducted  within  a  reasonable  time. 

(c)  .  Planning  Code  Section  101.1  Findings. 

The  extension  of  the  interim  zoning  moratorium  advances  and  is  consistent  with  Priority 
Policies  1 ,  2  and  5  of  Planning  Code  section  1 01 . 1  in  that  they  attempt  to  conserve  a  diverse 
economic  base,  including  existing  neighborhood-serving  retail  uses,  and  neighborhood 
character.  With  respect  to  Phority  Policies  3,  4,  6,  7  and  8,  the  Board  finds  that  the  extension 
of  the  intenm  zoning  moratorium  does  not,  at  this  time,  have  an  effect  upon  these  policies 
and,  thus,  will  not  conflict  with  said  policies. 

(d)  .  Environmental  Findings. 

The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21 000  et  seq. ).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supen/isors  in  File  No.    0    O U-  ^7  /         and  is  incorporated  herein  by  reference. 

j  Section  2.  The  extension  of  the  intenm  zoning  moratorium,  as  described  below,  shall 

j  be  adopted  as  an  Urgency  Ordinance; 
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(a)  No  existing  retail  use  may  be  converted  to  a  check  cashing  use  or  pay  day  lender 
se  and  no  new  check  cashing  use  or  pay  day  lender  use  may  be  permitted  within  the  City. 

(b)  For  purposes  of  this  Ordinance,  a  check  cashing  use  shall  be  a  retail  use  owned  or 
perated  by  a  "check  casher"  as  defined  in  California  Civil  Code  section  1789.31,  as  amended 
om  time  to  time,  regardless  of  whether  such  check  cashing  use  is  the  primary  or  secondary 
usiness  service  provided  by  the  check  casher. 

(c)  For  purposes  of  this  Ordinance,  a  pay  day  lender  use  (also  known  as  deferred 
eposit  transaction  businesses  and  advanced  pay  day  lenders)  shall  be  a  retail  business 
wned  or  operated  by  a  "licensee"  as  defined  in  California  Financial  Code  section  23001(d), 
s  amended  from  time  to  time,  regardless  of  whether  such  pay  day  lender  use  is  the  primary 
ir  secondary  business  service  provided  by  the  licensee. 

(d)  The  extension  of  the  interim  moratorium  shall  remain  in  effect  (i)  for  three  months 
rom  passage,  or  (ii)  until  permanent  controls  are  adopted  to  address  the  proliferation  of  check 
lashing  and  pay  day  lender  uses,  whichever  first  occurs. 

(e)  If  application  of  this  Ordinance  would  have  the  effect  of  denying  approvals  needed 
or  the  development  of  a  project  with  a  significant  component  of  multifamily  housing,  as  such 
erms  are  defined  in  California  Government  Code  Section  65858,  this  moratorium  shall  not 
apply  to  such  a  project. 

Section  3.  If  permanent  controls  are  not  adopted  within  70  days  of  the  effective  date  of 
his  Ordinance,  the  Planning  Department  shall  submit  to  the  Clerk  of  the  Board  a  written 
eport  describing  measures  taken  to  alleviate  the  conditions  that  led  to  the  adoption  of  the 
Drdinance  and  proposing  permanent  controls.  Upon  receipt  of  the  report,  the  Clerk  shall 

// 

// 
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calendar  a  motion  for  the  full  Board  to  consider  and  approve  said  report.  Said  heanng  and  the 

action  taken  thereon  shall  be  no  later  than  80  days  after  this  Ordinance  is  finally  adopted. 

APPROVED  AS  TO  FORM; 
DENNIS  J,  HERRERA,  City  Attorney 

' .    I  ' 

By: 


Marlena  G.  Byrne 
Deputy  City  Attorney 
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City  Hall 
\  Dr  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4089 


Ordinance 


File  Number: 


1)60641 


Date  Passed: 


Urgency  Ordinance  approving  a  three-month  extension  of  the  interim  zoning  moratorium  on  new 
check  cashing  and  pay  day  lender  uses  and  making  required  findings,  including  findings  related  to  the 
imposition  of  an  interim  moratorium,  findings  of  consistency  with  the  priority  policies  of  Planning  Code 
Section  101.1,  and  environmental  findings. 


May  23,  2006  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Aiioto-Pier,  Ammiano,  Daly.  Dufty,  ElsberntJ,  Ma,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  McGoldrick 
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File  No.  06064 1  I  hereby  tcrtily  that  the  fortgoinK  Ordinance 

was  FINAM.Y  PASSKD  on  May  23,  2iH)6  b> 
(he  Board  of  Supervisors  of  llu  (  it)  and 
C'oiJiitv  of"  San  Francisco. 
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FILE  NO.  060224 


ORDINANCE  NO. 


[Requirement  to  provide  minimum  information  for  environmental  evaluation  application  and 

initial  study  ] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending  Section 
31.10  to  require  certain  minimum  information  to  be  provided  in  an  environmental 
evaluation  application  and  an  initial  study  under  the  California  Environmental  Quality 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 


Sec.  31.10.  INITIAL  EVALUATION  OF  PROJECTS. 

(a)      Upon  receiving  an  environmental  evaluation  application  for  a  project,  or  upon 
referral  of  a  project  by  the  board,  commission  or  department  that  is  to  carp/  out  or  approve  the 
project,  the  Environmental  Review  Officer  shall  determine  whether  such  project  is  exempt 
from  environmental  review.  If  not  exempt,  the  Environmental  Review  Officer  shall  complete  an 
|j  initial  study  to  determine  the  level  of  environmental  analys  s  required..  In  the  event  it  is  clear 

!|  at  the  outset  that  an  environmental  impact  report  is  required,  the  Environmental  Review 

ii 

j|  Officer  may,  with  the  consent  of  the  applicant,  make  an  immediate  determination  and 
dispense  with  the  initial  study.  Ench  enviroiiDienlal  evaluation  application  or  referral  shall  include 
a  proieci  descnpuon  usin^  as  its  base  the  environmcinal  information  form  set  forth  as  Appendix  H  of 
the  CEOA  Guidelines,  w  inch  form  shall  he  supplemented  to  require  additional  data  and  iufoniuition 

!  applicable  lo  a  project  s  effects,  ineludins:  consisierur  w  ith  the_enyironmental  iSSues  included  in  ihe 


Act. 


Note: 


Additions  are  sin^h'sJimlcri:"^    •  '       '  :'>:es  XcA  Rnnian: 

deletions  are  ^r-tkei-l-ir^Hj^--  ^  ,  WW^r^fr/Ar 

Board  amendment  addition-  jr :    . jole^underlined. 
Board  amendment  deletions  are  striket^ rough  fiormal. 


j  Section  31 .10,  to  read  as  follows: 
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Eight  Priority  Policies  set  forth  in  Sec/ion  1 01. 1  of  the  PUifuiins  Code  and  incorporated  wto  the 
General  Plan,  shadow  impacts,  including  tlie  analysis  set  forth  in  Planning  Code  Section  295,  and  such 
other  daia  and  information  specific  to  the  urban  enyironment  of  San  Francisco  or  to  the  specific 
project.  Each  enyironinental  evaluation  application  or  referral  shall  be  certified  as  true  and  correct  hv 
the  applicant  or  referring  board,  commission  or  department.  Each  initial  study  shciU  include  an 
identification  of  the  environmental  effects  of  a  project  usins  as  its  base  the  environmental  checklist 
form  set  forth  in  Appendix  G  of  the  CEQA  Guidelines  and  addressing  each  of  the  questions  from  the 
checklist  form  that  are  relevant  to  a  project 's  environmental  effects;  provided  that  the  checklist  form 
shall  he  supplemented  to  address  additional  environmental  effects,  including  consistency  with  the 
enviYonmejital  issues  included  \n_the  Eight  Priority  Policies  set  forth  in  Section  101. 1  of  the 
Planning  Code  and  incorporated  into  the  General  Plan,  shadow  impacts,  includins  the  analysis  set 
forth  in  Planning  Code  Section  295.  and  such  other  environmental  effects  speci  f  c  to  the  urban 
environment  of  San  Francisco  or  to  the  specific  project. 

(b)      The  initial  study  shall  provide  data  and  analysis  regarding:  the  potential  for  the  project 
t_o  determine  whct-heF-tAc projeei-mtty  have  a  significant  elTect  on  the  environment,  The  basic 
chteria  for  determination  of  significant  effect  shall  be  consistent  with  the  provisions  set  forth  in 


CEQA.  ¥he-PltmHmg^> 


I  may  adopt  criteria  for  determination  of  signifies 


-effee. 


t-f&nh-mSectio}f-3L04(c}  of  this  Clmpfer 


the  proce< 

(c)      The  applicant  or  the  board,  commission  or  department  that  is  to  cany  out  or 
approve  the  project  shall  submit  to  the  Environmental  Review/  Officer  such  data  and 
information  as  may  be  necessary  for  the  initial  study.  If  such  data  and  information  are  not 
submitted,  the  Environmental  Review  Officer  may  suspend  work  on  the  initial  evaluation. 
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1  'i  (d)      During  preparation  of  the  initial  study,  the  Environmental  Review  Officer  may 

2  '    consult  with  any  person  having  knowledge  or  interest  concerning  the  project.  In  cases  in 

3  1   which  the  project  is  to  be  earned  out  or  approved  by  more  than  one  government  agency  and 

4  j    the  City  is  the  lead  agency,  the  Environmental  Review  Officer  shall  solicit  input  from  all  other 

5  ij   government  agencies  that  are  to  carry  out  or  approve  the  project. 

6  ji  (e)      If  a  project  is  subject  to  CEQA  and  the  National  Environmental  Policy  Act.  an 

7  '    initial  evaluation  prepared  pursuant  to  the  National  Environmental  Policy  Act  may  be  used  to 

8  i    satisfy  the  requirements  of  this  Section. 

9  il  (f)       Based  on  the  analysis  and  conclusions  in  the  initial  study,  the  Environmental 

ij 

10  jl  Review  Officer  shall  determine,  based  on  the  requirements  of  CEQA,  whether  ihoc  is  a  tan- 

1 1  I  aroumeru "  that  the  project  could  have  a  significant  effect  on  the  environment,  and  whether  a 

12  j  negative  declaration  or  environmental  impact  report  shall  be  prepared. 
13 

APPROVED  AS  TO  FORM: 
14    1  DENNIS  J.  HERRERA,  C]ty  Attorney 
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By:       ^/  n  

KATE  HERRMANN[STACY 
Deputy  City  Attorney-  '' 
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Tails 


City  Hall 
1  Dr.  Carlton  B.  Goodlclt  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


{)60224 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending  Section  31 .10  to  require 
certain  minimum  information  to  be  provided  in  an  environmental  evaluation  application  and  an  initial 
study  under  the  California  Environmental  Quality  Act. 


May  16,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READLNG 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

May  23,  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell,  Mirkarimi.  Peskin 
Absent:  3  -  Alioto-Pier,  McGoldrick,  Sandoval 


File  No.  060224  I  hereby  certir>  lliu(  (In-  (oritjoirjy  (Jrdinancc 

was  FINAl.l.^  P  \SSi;i)  on  M.n  23.  2()U6  b> 
the  Board  ol  Su[)c r\ isor s  ot  tin  (  it>  and 
C'tmntv  ol  Sau  [■  l  aiui^eo. 
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FILE  NO.  060566 


ORDINANCE  NO.      //  7  '  L^y 


[Eliminating  the  Trial  Courts  Cash  Revolving  Fund] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  repealing  Section 

10.140,  to  eliminate  the  Trial  Court  Cash  Revolving  Fund. 

Note;  Additions  are  siii'^lc-undcrhnc         v  Tunes  .\'c\i  Roman: 

Deletions  are  s-lnkt^ilimn^^h-  thflity-RrHe^-^^rt^-R^^mtmr 

Board  amendment  additions  are  double  underlined^ 
Board  amendment  deletions  are  s-trikethr-€Hjgh  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  repealing 
section  10.140  in  its  entirety. 

^E4^4 OA 40.  C \SlfRE\  OL  \ ING  FLMKS — m.^^OURm-&S,W9: 


APPROVED  .AS  TO  ^'ORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By:      v.;    -  C  ' 

THOMAS  J.  OWEN 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  Carlton  B.  Goodlcit  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  repealing  Section  10.140,  to  eliminate 
the  Trial  Court  Cash  Revolving  Fund. 


May  16.  2006  Board  of  Supervisors  —  PASSED  ON  HRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Ma,  Maxv^-ell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

May  23,  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Ammiano,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell,  Mirkarimi,  Peskin 
Absent:  3  -  Alioto-Pier,  McGoldrick,  Sandoval 


1 


Printci!  at  1:07  PM  nn  ^I24m 


File  No.  060566  I  hereby  ccrtif  v  thai  ilu-  ((.ntjoinK  Ordinaiiti- 

was  FlNALl.'S  P  \SM;1)  on  \la>  :.\  2(M)6  b\ 
the  Hoard  of  Supervisors  of  the  (  jl>  jiuI 
County  of  San  Francisco. 


Date  Approved 


File  No.  060566 
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FiLENO,  060708 


ORDINANCE  NO 


J[Paratransit  Reimbursement  -  Taxi  Meter  Rates] 

Ordinance  amending  Article  16,  Section  11 37. 5  of  the  San  Francisco  Police  Code  to 
extend  the  taxi  meter  rate  offset  for  the  paratransit  program  to  June  30,  2006. 

]j  Note;  Additions  are //.//,-;  ;       s  A. M  A'"/;/t/>/  deletions 

are  ^//•/Ae/w/>->?,i-T>  -ih^u-.-'l  inw^  .-Vt'H-  R,„}hm 

Board  amendment  additions  are  double  underlined 
Board  amendment  deletions  are  stnkethroug^Grmal 

I         Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 

j         Section  1 .  Article  16,  Section  1 1 37  5  of  the  San  Francisco  Police  Code  is  hereby 

jamended  by  amending  Section  1 1 37.5,  to  read  as  follows 

i  SEC.  1137.5.  INCREASED  COST  OF  PARATRANSIT  PROGRAM. 

j  From  January  1 ,  2003  through  December  31,  2005  June  30.  2006.  MUNI  shall 

Ijcalculate  on  a  monthly  basis  the  increased  cost  of  paratransit  scrip  incurred  by  the  paratransit 

'program  as  a  result  of  the  increase  in  rates  of  fare  for  taxicabs  provided  for  in  this  Ordinance 

||or  any  increase  in  rates  of  fare  for  taxicabs  resulting  from  the  Controller's  determination  or 

any  modification  thereof  as  provided  for  in  Section  1 1 37  The  increased  monthly  cost  of 

ratransit  scrip  shall  be  divided  equally  among  all  taxicab  permits  in  operation,  to  achieve  an 
leverage  increased  cost  per  taxicab  permit  for  each  month   Froin  January  1 .  2003  through 
|E)ecember  31 ,  2005  June  30.  2006,  that  cost  shall  be  allocated  to  color  scheme  permitholders 
Ion  a  monthly  pro  rata  basis,  dependent  on  the  number  of  taxicab  permits  affiliated  with  each 
color  scheme.  By  January  15,  2003.  the  Taxi  Commission  shall  adopt  procedures  for 
'calculating  and  collecting  appropriate  sums  from  color  scneme  permitholders  to  offset  the 
■increased  monthly  cost  of  paratransit  scrip  incurred  by  the  paratransit  program   If  the  voters 
of  the  City  and  County  of  San  Francisco  reauthorize  a  new  sales  tax  to  fund  transportation. 
j:he  Board  of  Supervisors  shall  convene  a  hearing  to  consider  v^hether  it  is  necessary  to 
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continue  the  program  designed  to  offset  MUNI's  increased  paratransit  costs  pursuant  to  this 
Section. 

APPROVED  AS  TO  FORM: 
DENNIS  HERRERA,  City  Attorney 


Cheryl  Adams 


Deputy  City  Attorney 


Supervisor  Michela  Alioto-Pier 
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Ordinance 


File  Number: 


060708 


Date  Passed: 


Ordinance  amending  Article  1 6,  Section  1 1 37.5  of  the  San  Francisco  Police  Code  to  extend  the  taxi 
meter  rate  offset  for  the  paratransit  program  to  June  30,  2006. 


May  23,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1  1  -  Aliolo-Pier.  .Ammiano.  Daly.  Dufly.  Elsbernd.  Ma.  Ma.wvell, 
McGoldrick,  Mirkarimi,  Peskin.  Sandoval 

June  6.  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes;  1 1  -  Alioto-Pier.  Ammiano,  Daly.  Dufty,  Elsbernd,  Ma,  Ma.wvell. 
McGoldrick.  Mirkarimi.  Peskin,  Sandoval 


City  and  County  of  San  Francisco 


1 


File  No.  060708  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  June  6,  Hm  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 


File  No.  060708 


I'rintcdiit  10:29  . \M  on  6/7/06 


FILE  NO.      051521  ORDINANCE  NO^ 


[Ordinance  to  Designate  150  Otis  Street,  The  Juvenile  Court  And  Detention  Home.  As 

Landmark  No.  248  Pursuant  To  Article  10  ] 


Ordinance  Designating  150  Otis  Street,  The  Juvenile  Court  And  Detention  Homo.  As 
Landmark  No.  248  Pursuant  To  Article  10,  Sections  1004  And  1004.4  Of  The  Planning 
Code. 

Note:  Additions  are  sin'Mc-uiulcrlmc  iKilus  Times  Wcu  Ronuin, 

deletions  are  tymkeitif^u^^lM^tl-tf-s  Tmu-s  .\'t-H-/^^<w. 
Board  amendment  additions  are  dpjj]3lejjn_derlin§_d. 
Board  amendment  deletions  are  stfiketl^ugh  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  Findings 

The  Board  of  Supervisors  hereby  finds  that  1 50  Otis  Street,  the  Juvenile  Court  and 
Detention  Home,  Lot  7  in  Assessor's  Block  3513,  has  a  special  character  and  special 
historical,  architectural  and  aesthetic  interest  and  value,  and  that  its  designation  as  a 
Landmark  will  further  the  purposes  of,  and  conform  to  the  standards  set  forth  in  Article  10  of 
the  City  Planning  Code. 

(a)  Designation:  Pursuant  to  Section  1 004  of  the  City  Planning  Code,  1 50  Otis  Street, 
the  Juvenile  Court  and  Detention  Home  is  hereby  designated  as  Landmark  No.  248.  This 
designation  has  been  fully  approved  by  Resolution  No.  579  of  the  Landmarks  Preservation 
Advisory  Board  and  Resolution  No.  16888  of  the  Planning  Commission,  which  Resolutions 
are  on  file  with  the  Clerk  of  the  Board  of  Supenyisors  under  File  No.  051521  and  which 
Resolutions  are  incorporated  herein  and  made  part  hereof  as  though  fully  set  forth. 
||  (b)  Priority  Policy  Findings 

ij  (1 )  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 

ijordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 

ii 

||  Planning  Commission  Resolution  No.  16888  recommending  approval  of  this  Planning  Code 
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mendment,  and  incorporates  such  reasons  by  this  reference  thereto.  A  copy  of  said 
^solution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.     051521  , 

(2)  Pursuant  to  Planning  Code  Section  101.1,  this  Board  of  Supervisors  finds  that  this 
rdinance  is  consistent  with  the  Pnority  Policies  of  Section  101 .1(b)  of  the  Planning  Code  and, 
'ith  the  General  Plan  and  hereby  adopts  the  findings  of  the  Planning  Commission,  as  set 
)rth  in  Planning  Commission  Resolution  No.  16888,  and  incorporates  said  findings  by  this 
sference  thereto. 

(c)  Required  Data: 

(1 )  The  description,  location  and  boundary  of  the  Landmark  site  encompass  the 
Dotprint  of  150  Otis  Street,  the  Juvenile  Court  and  Detention  Home  on  the  north  side  of  Otis 
itreet  between  McCoppin  Street  and  Duboce  Avenue. 

(2)  The  characteristics  of  the  Landmark  which  justify  its  designation  are  described  and 
hown  in  the  Landmark  Designation  Report  adopted  by  the  Landmarks  Preservation  Advisory 
ioard  on  June  2,  2004  and  other  supporting  materials  contained  in  Planning  Department 
)ocket  No.  2002.0271  L.  In  brief,  the  National  Register  characteristics  of  the  landmark  which 
jstify  its  designation  are  as  follows: 

Its  association  with  master  architect,  Louis  C.  Mulgardt  (National  Register  Criterion  C). 

(3)  The  particular  exterior  features  that  should  be  preserved,  or  replaced  in-kind  as 
ietermined  necessary,  are  those  generally  shown  in  the  photographs  and  described  in  the 
.andmark  Designation  Report,  both  of  which  can  be  found  in  the  case  docket  2002.0271  L 
vhich  is  incorporated  in  this  designating  ordinance  as  though  fully  set  forth.  In  brief,  the 
iescription  of  the  particular  features  that  should  be  preserved  are  as  follows: 

All  of  the  extenor  elements  surviving  from  the  original  construction,  including  but  not 
imited  to,  the  buff  colored  stucco  coating,  which  is  roughly  textured  to  look  like  travertine,  the 
/ertical  pilasters,  roof  brackets,  gabled  red  Spanish  tiled  roof,  coffered  panels  at  the  roofline, 
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deeply  recessed  windows,  third  floor  sun  porch  with  its  continuous  windows  and  projecting 
mullions,  tall,  arched  entry  opening  and  steps,  the  entry  pilasters  and  pediment,  and 
ornamental  bronze  lantern,  and  the  rear  fagade  elements  including  the  end  bays  upper 
massing  and  pyramidal  roof,  .the  rear  chimney  flues,  which  are  designed  as  projecting 
pilasters  extending  up  to  the  entire  height  of  the  building. 

Section  2.  The  property  shall  be  subject  to  further  controls  and  procedures,  pursuant 
to  this  Board  of  Supervisor's  Ordinance  and  Planning  Code  Article  10. 


1  APPROVED  AS  TO  FORM: 

I  DENNIS  J.  HERRERA,  City  Attorney 


By: 


,-S-^rah  Ellen  Owsowftz  — ^ 
Deputy  City  Attorney 


RECOMMENDED: 
PLANNING  COMMISSION 

By:  USM^ 
Dean  Maoris 
Director  of  Planning 
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Tails 
Ordinance 

File  Number:       051521  Date  Passed: 

Ordinance  designating  150  Otis  Street,  the  Juvenile  Court  and  Detention  Home,  as  Landmark  No.  248 
pursuant  to  Article  10,  Sections  1004  and  1004.4  of  the  Planning  Code. 


September  27.  2005  Board  of  Supervisors  —  RE-REFERRED:  Land  Use  Committee 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Dufty.  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin.  Sandoval 
Excused;  1  -  Daly 

May  23,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Daly 

June  6,  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Alioto-Pier,  Ammiano,  Elsbernd,  Ma,  Maxwell,  McGoldrick,  Mirkarimi, 
Peskin,  Sandoval 
Absent:  1  -  Dufty 
Excused:  1  -  Daly 


File  No.  051521  I  iaribs  ic  riils  ili.ii  tin-  tonunin^  Ordinanti- 
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1  [Child  product  safety.] 

Il 

2  || 

3  ji  Ordinance  amending  the  San  Francisco  Health  Code  by  adding  Chapter  34,  Sections 

4  I  34.1  through  34.3,  to  prohibit  the  manufacture,  sale,  or  distribution  in  commerce  of  any 

5  j  toy  or  child  care  article  that  is  intended  for  use  by  a  child  under  three  years  of  age  if  it 

6  |!  contains  bisphenol-A  or  other  specified  chemicals,  and  to  require  manufacturers  to  use 

7  !|  the  least  toxic  alternative  to  those  substances,  and  .=;etting  an  operative  date. 

Note.  Additions  are  Mih^lc-inulcrt/nc  nnhcs  Dd^cs  \t  >^  R^nunW 

9  Board  amenament  additions  are  double,  underlined. 

Board  amendment  deletions  are  &tfiket4^fough  normal 

1 1  ;;  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

12  :|  Section  1    The  San  -  I'riPcisco  Health  Code  is  hereby  amended  by  acjrJinci  Chapter  34. 

13  |j  Sections  34.1  through  34,3.  lO  -ead  as  follows: 
SEC.  34.1.  PROHiBin  SG  THE  SALE  OF  TOYS  A.\D  CHILD  C  l R E  AR  I  U  L!  S _^ Q M  //// 
BLSPHENOL-A. 

16  II  (a)  Bisphenol-A,  an  esfrosen-mimickiug  endocrine  disr  upter  chemica!,  ts  usal  in  ihe 

ji 

17  jj  production  ofepoxy  resins  and polx  cdrhoncHc  pUisncs  iind  /.^  [Iil  nunr    _  -  jril 

18  polrccu-honate  plastics.  The  plastics  cire  used  in  nuniv  food  and  drink  ■  '.^  .  /  ;  . ications,  and  the 
1  9    "  resins  are  conunonlv  used  as  laccpiers  to  c(>at  ntcud  products  such  as  food  cans,  bottle  tops,  and  w  ater 

20     :  supply  pipes. 

(h)  BisphenoTA  has  been  .s/iOMv;  to  have  hornio)ie'disrupting  effects  and  is  used  in  man\ 

22  'I  products  designed  for  children,  including,  hut  not  limited  to.  toys,  pacifiers,  hahv  bottles,  and  teeihers. 

23  II  (c)  No  person  or  entity  shall  inanufacture.  sell,  or  distribute  in  commerce  w  ithin  the  City  and 
Ij  Coiinrv  of  San  Francisco  am  toy  or  child  care  article  intended  for  use  by  a  child  under  three  years  of 


21 


24 


25     ii  CISC  if  that  product  has  been  made  w  ith  or  contains  bisphennl-.l. 

ij 
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(d)  For  the  purposes  of  this  Chapter,  the  followm^  terms  have  the  follow vins  meanings: 

(i)  "Tor"  means  an  article  desisned  and  made  for  the  amusement  of  a  child  or  for  his  or  her  use 

in  play. 

(ii)  "Child  care  article"  means  all  products  designed  or  intended  hv  the  m anufacturer  to 
facilitate  sleep,  relaxation,  or  the  feeding  of  children  or  to  help  children  with  sucking  or  teething. 

SEC.  34.2.  PROHIBITING  THE  S.4LE  OF  TOYS  AND  CHILD  CARE  ARTICLES  MADE  WITH 
PHTHALA  TES. 

(a)  Phthalates  are  chemicals  used  to  plasticine  some  food  containers,  plastic  wrap,  toys, 
shampoos,  perfumes,  and  beauty  products. 

(b)  Phthalates  have  been  shown  to  have  hormone-disrupting  effects.  However,  they  are  used  in 
many  products  intended  for  use  by  young  children,  including,  hut  not  limited  to,  toys,  pacifiers,  baby 
bottles,  and  teethers 

(c)  No  person  or  entity  shall  manufacture,  sell,  or  distribute  in  commerce  v.'ithm  the  City  and 
County  of  San  Francisco  any  toy  or  child  care  article  that  is  made  with  or  contains  di  (2  -ethylhexyl) 
phthcdate  (DEHP),  di  butyl  phthalate  (DBF),  or  benzyl  butvl  phthalate  (BBP)  in  concentrations 
exceeding  0.1  percent. 

(d)  No  person  or  entity  shall  manufacture,  sell,  or  distribute  in  commerce  within  the  City  and 
County  of  San  Francisco  any  toy  or  child  care  article  intended  for  use  by  a  child  undei  three  years  of 
age  if  that  product  can  be  placed  in  the  child's  mouth  and  has  been  made  witli  or  contains  diisononvl 
phthalate  (DINP),  diisodecvl  tyhthalate  (DIDP).  or  di-n  -octyl  phthalate  fPnOP)  in  concentrations 
exceeding  0- 1  percent. 

I     I  I 
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1  SEC.  34.3.  LEAS T- TOXIC  A  L  I'ERX  i  TI I  US. 

2  1^  (a)  Mtunifaciurcrs  wiihui  the  C'/7\  ufhi  County  of  San  Francisco  shall  use  the  least  loxic 

3  '  alternative  when  replacins:  hisphenol-A  and  phthalales  in  accordance  with  (his  Chapter. 

4  i  (h)  Manufacturers  shall  not  replace  hisphenol-A  and phthalates  pursuan(  to  this  Chapter  with 

5  carcinogens  rated  by  the  United  Slates  Environmental  Protection  Agency  as  A.  B,  or  C  carcinogens,  or 

6  il  substances  listed  as  known  or  likely  carcinogens,  known  to  be  human  cai  cmogens.  likely  to  be  human 

\\  ~  ~  '   

7  |!  carcinogens,  as  described  in  the  "List  of  Chemicals  Evaluated  for  Carcinogenic  Potential."  or  known  to 

8  ^1  the  State  o  f  Cali  fornia  to  cause  cancer  as  listed  in  the  Cali  fornia  Sa  fe  Drinking  H  ater  Act  (Chapter  4 

9  jj  (commencing  with  Section  I J  6270)  of  Part  12  of  (he  California  Health  and  Safety  Code). 

10  1 1  (c)  Manufacturers  shall  not  replace  bisphenol-A  and  phtlialate^  pursuant  to  this  Chapter  with 

\  I 

1 1  yeproductive  to.xicants  that  cause  birth  defects,  reproductive  harm,  or  (.levelopmentcil  harm  as  ideniiCied  j 

by  the  United  States  Environmental  Protection  .\genc\  or  listed  in  the  California  Safe  Drinking  Water  \ 
Act  (Chapter  4  (commencing  with  Section  J 1 62^0)  of  Part  12  of  the  California  Health  and  Safety 
Code). 

Section  2.  The  provisions  of  this  ordinance  shall  become  operative  on  December  1 . 
2006,  following  the  close  of  the  2005-2006  regular  session  of  the  California  Legislature.  This 
ordinance  shall  be  suspended  by  operation  of  law  upon  the  operative  date  of  any  substantially  i 
:  similar  legislation  enacted  by  the  State  of  California 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:  .  '    .-.^ 

THOMAS  J.  OWEN 
Deputy  City  Attorney 


Supervisor  Ma 

BOARD  OF  SUPERVISORS  Page  3 

5/2/2006 
n  ;\govem\towen\Wsph_1  .doc 


City  and  County  of  San  Francisco  i  Dr.  cariton'R.  ooodku  Phcc 

San  Francisco,  ('A  94102-4689 

Tails 
Ordinance 


File  Number:       06()1()7  Date  Passed: 

Ordinance  amending  the  San  Francisco  Health  Code  by  adding  Chapter  34,  Sections  34.1  through 
34.3,  to  prohibit  the  manufacture,  sale,  or  distribution  in  commerce  of  any  toy  or  child  care  article  that 
IS  intended  for  use  by  a  child  under  three  years  of  age  if  it  contains  bisphenol-A  or  other  specified 
chemicals,  and  to  require  manufacturers  to  use  the  least  toxic  alternative  to  those  substances,  and 
setting  an  operative  date. 


May  9,  2006  Board  of  Supervisors  —  CALLED  FROM  COMMITTEE 
May  23,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly.  Dufty,  Elsbernd,  Ma.  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin 
Absent:  1  -  Sandoval 

June  6,  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


Printed  at  10:2')  AM  on  6/7H)(> 


File  No.  060107  I  Ihti  I)\  ii  riitv  iImI  llu  t.)H  ^Min^  ( jrdm.itui- 

uas  I  IN        ,^  1'  I)  .ui  Imii-  (,.  20(16  hv 

thf  lioard  ot  .Sii|)i  r  \       s  ot  llu  (  its  and 
C'(nint\  ol  San  1  r  am  isn). 


OJoria  L.(youm^(^ 
Cl(brk  of  the  0mrd 


Date  Approved  Mavoi  Gavin  Kcu  som 


File  No.  060107 


C'lVv  a/irf  County  of  San  Fra 
Tails  Report 


As  amended   in  committee 
May  17,  200^;. 

FILE  NO.  060142  ORDINANCE  NO 


1  [Public  Works  Code  -  sidewalk  landscape  permits.]  j 

2  : 

3  i  Ordinance  amending  the  Public  Works  Code  by  amending  Sections  801.  811.  and  812 

4  !  to  recognize  sidewalk  landscaping  as  an  important  contributor  to  the  City's  quality  of 

5  i!  life,  to  provide  for  fines  and  penalties  for  violating  this  Ordinance,  and  to  include 

6  jj  Arborist  Technician  in  the  list  of  designated  employees  that  can  enforce  the  Urban 

7  \  Forestry  Ordinance,  respectively;  by  adding  Section  81  OB  to  establish  a  permit  process 

8  !'  for  sidewalk  landscape  installation  and  removal,  including  permit  fees  and  procedures 

9  i  to  adjust  fees  on  an  annual  basis;  and  making  environmental  findings. 
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Note:  Additions  are  single-underline  nalu  s  Times  \t'\\  Roman; 

deletions  are  ^inketin-miiih  ildlies-TinH-^^'t-'^^HMH. 

Board  amendment  additions  are  dquble^underlined. 
Board  amendment  deletions  are  stnkethfough-nofmfal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental 
Quality  Act  (California  Public  Resources  Code  sections  21000  et  seq.).  Said  determination  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  (jhoi      and  is  incorporated  herein 
by  reference. 

Section  2.  The  San  Francisco  Public  Works  Code  is  hereby  amended  by  amending 
Section  801  to  read  as  follows: 

SEC.  801.  PURPOSE. 

The  San  Francisco  Urban  Forestry  Ordinance  is  enacted  to  further  the  following 
public  purposes: 

(a)      To  realize  the  optimum  public  benefits  of  trees  on  the  City's  streets  and  public 
places,  including  favorable  modification  of  microclimates,  abatement  of  air  and  noise  pollution. 

Mayor  Newsom,  Supe^'isor  Alioto-Pier  DOCUMENTS  DtPi. 
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reduction  of  soil  erosion  and  runoff,  enhancement  of  the  visual  environment,  and  promotion  of 
community  pride; 

(b)  To  integrate  street  planting  and  maintenance  with  other  urban  elements  and 
amenities,  including  but  not  limited  to  utilities,  vehicular  and  pedestrian  traffic,  and 
enhancement  of  views  and  solar  access; 

(c)  To  promote  efficient,  cost  effective  management  of  the  City's  urban  forest  by 
coordinating  public  and  private  efforts  within  a  comprehensive  and  professional  management 
system; 

(d)  To  reduce  the  public  hazard,  nuisance,  and  expense  occasioned  by  improper 
tree  selection,  planting,  and  maintenance; 

(e)  To  provide  for  the  creation  of  an  equitable,  sustained,  and  reliable  means  of 
funding  urban-forest  management  throughout  the  City; 

(f)  To  create  and  maintain  a  unified  urban-forest  resource,  enhancing  the  City's 
overall  character  and  sense  of  place. 

(g)  To  recognize  that  trees  are  an  essential  part  of  the  City's  aesthetic  environment 
and  that  the  removal  of  important  trees  should  be  addressed  through  appropriate  public 
participation  and  dialogue,  including  the  California  Environmental  Quality  Act  (Public 
Resources  Code  Sections  21000  et  seq.). 

(h)  To  recognize  that  ^reen  spaces  are  vital  to  San  Francisco 's  quality  of  life  as  they 
provide  a  ranse  of  environmental  benefits  and  brins  beauty  to  our  neighborhoods  ami  commercial 
districts. 

(il  To  ensure  that  landscapins  in  sidewalk  areas  is  properly  constructed  and  nurmlained  in 

order  to  maximize  environmental  henefts.  protect  public  safety,  and  limit  conflicts  with  infrastructure. 


Mayor  Newsom,  Supeivisor  Alioto-Pier 
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1  j:  Section  2.  The  San  Francisco  Public  Works  Code  is  hereby  amended  by  adding 

2  '   Section  810B,  to  read  as  follows; 


SEC.  8J0.  SIDEWALK  LANDSCAPE  PERMITS, 
(a)  Permit  fur  Inslal/aiion  or  Removal  of  Sidewalk  Landscapins.  Permits  to  install  or  remove 
sidewalk  landscaping  shall  he  subject  to  the  rules  and  procedures  applicable  to  planting  and  removal 


6  Ij   of  street  trees  under  Section  806(h). 

7  il             (h)  Permit  Decision. 
 (1)  The  Director  of  the  Department,  in  his  or  her  discretion,  may  approve,  conditionally 

approve,  or  disapprove  the  recpiested  permit.   When  issiiins  permits,  the  Director  mar  impose  any 

1 0  i   conditions  consistent  with  the  puhlic  health,  safely,  welfare,  and  convenience,  includins.  hut  not  limited 

1 1  .j  lo.  appropriate  time,  place,  and  manner  restriciions  ami  considerations  to  minimize  ncishhorhood 
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impacts. 

 (2)  All  sidewalk  landscape  permits  are  revocahle  at  the  will  of  the  Director.  In 

addition,  when,  in  the  judgment  of  the  Director  of  Puhlic  Works,  the  puhlic  interest  or  convenience  will 


be  served  hv  the  removal  of  the  dirt,  debris,  materials  and  ecpupment  or  any  portion  thereof  from  the 


sidewalk  space,  the  Director  shall  modify,  condition,  or  revoke  the  permit  accordingly. 


(c)  Eees.  The  fee  for  a  sidewalk  landscape  permit  is  S  21 5.00.  If  n\  o.  three,  or  four  applicants 
on  the  same  block  submit  a  /oint  application  for  a  sidewalk  landscape  permit,  the  fee  is  S  J 85.00  for 
each  applicant.  If  five  or  more  applicants  on  the  same  block  submit  a  joint  application  for  a  sidewalk 
landscape  permit,  the  fee  is  S  160.00  for  each  applicant.  Eees  for  removal  of  sidewalk  landscaping 


shall  be  the  same  as  the  fee  charged  for  permits  to  remove  street  trees. 

 (f)  Fee  Review  and  Adjustment.  Besi'mins^  with  fiscal  year  2007-2008.  the  fees  that  are 

j  established  herein  shall  be  reviewed  and  adjusted  each  year  in  accordance  with  the  procedures  set 

'\  forth  in  Section  2.1.2. 
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i! 


1  (d)  Minimum  Accessibility  Requirements. 

 (1)  In  no  case  shall  the  new  sidewalk-landscape  result  in  an  unobstructed  sidewalk 

width  of  less  than  48  inches  or  increase  the  cross-slope  of  the  portion  of  the  sidewalk  designated  as  an 

4  i    accessible  path-of-travel. 

5  i  (2)  For  each  curbside  parkins:  space  (approximately  20  feet  of  curb  length),  the  design 

6  '  shall  include  a  minimum  48-inch  wide  accessible  curbside  parkins  path  that  is  perpendicular  and 
connects  the  curb  to  the  sidewalk  path  of  trayel.  This  path  shall  be:  (i)  located  at  the  approximate 
centerline  of  each  curbside  parkins  space:  (ii)  made  of  concrete,  payers,  or  brick:  and  (Hi)  set  on  a 

9       firm  base. 

10  I  (e)    The  permit  holder  shall  be  responsible  for  maintainins  the  sidewalk-landscape  area  in  a 

1 1  i'  condition  that  is  safe  to  pedestrians  and  yehicular  traffic  and  free  of  litter  and  unsishtly  weeds.  The 
permit  holder  also  shall  be  responsible  to  maintain  the  health  of  plants  with  appropriate  pruning, 
waterins.  Mid  other  care. 
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(f)  Waiyer  of  Requirements.  The  Director,  in  his  or  her  discretion,  may  waiye  any  of  the 
substantive  requirements  for  a  sidewalk  landscape  permit.  The  Director  may  issue  a  waiyer  only  after 


holding  a  public  hearing  on  the  waiver  request  and  issuins  ci  written  decision  concernins  whether  the 


waiver  will  be  sranted.  conditionally  granted,  or  denied.  When  issuing  such  waivers,  the  Director  may 
impose  any  conditions  consistent  with  the  public  health,  safety,  welfare,  and  convenience. 


(g)  Regulations.  In  addition  to  the  requirements  set  forth  in  this  Section,  the  Director,  after  a 
public  hearing,  may  adopt  such  orders,  policies,  regulations,  rules,  or  standard  plans  and 


specifications  as  he  or  she  deems  necessary  in  order  to  preserve  and  maintain  the  public  health,  safety, 


welfare,  and  convenience.  Such  orders,  policies,  regulations,  or  rules  may  include,  but  are  not  limited 


to,  permit  application  materials,  planting  guidelines,  planting  locations,  materials,  key  design 


dimensions  for  planting  areas,  site  conditions,  replanting,  landscape  desisn  modifications,  and 
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acccssihilitv  of  sidewalks  and  streets.  Hlien  such  orders,  policies,  regulations  or  rules  will  affect  the 
operations  ami  enforcement  of  the  Depart  men  i  of  Parking  and  Traffic  or  the  Municipal  Railway,  the 
Director  shall  consitlt  with  and  provide  an  opportunity  to  comment  to  the  Cieneral  Manager  of  the 
Municipal  Transportation  Agency  prior  to  adoption  of  such  orders,  policies,  rei^iilations,  or  rules 

Section  3.  The  San  Francisco  Public  Works  Code  is  hereby  amended  by  amending 
Sections  811  and  812  as  follows: 

SEC.  81 1 .  PENALTIES  FOR  VIOLATION  OF  ORDINANCE. 

(a)  Criminal  Penalties.  Violation  of  any  of  the  provisions  of  Sections  806,  808.  810 
(f)(1 ),  tftffv^810A(b),  and  SI  OB  of  this  Article  shall  be  chargeable  as  an  infraction  or  a 
misdemeanor.  Every  violation  determined  to  be  an  infraction  is  punishable  by  a  fine  of  S200 
for  a  first  violation  and  $400  for  each  additional  violation  within  one  year.  Every  violation 
determined  to  be  a  misdemeanor  is  punishable  by  a  fine  not  exceeding  Si  ,000  and/or 
imprisonment  in  the  County  Jail  for  a  period  not  to  exceed  six  months,  for  each  offense. 

(b)  Civil  Penalties  and  Fees. 

(1 )  The  Director  may  call  upon  the  City  Attorney  to  maintain  an  action  for 
injunction  to  restrain  or  summary  abatement  to  cause  the  correction  or  abatement  of  the 
violation  of  this  Article,  and  for  assessment  and  recovery  of  a  civil  penalty  and  reasonable 
attorney's  fees  for  such  violation. 

(2)  Any  person  who  violates  this  Article  may  be  liable  for  a  civil  penalty,  not 
to  exceed  $500  for  each  day  such  violation  is  committed  or  permitted  to  continue,  which 
penalty  shall  be  assessed  and  recovered  in  a  civil  action  brought  in  the  name  of  the  people  of 
the  City  by  the  City  Attorney  in  any  court  of  competent  juhsdiction.  In  assessing  the  amount 
of  the  civil  penalty,  the  court  may  consider  any  one  or  more  of  the  relevant  circumstances 
presented  by  any  of  the  parties  to  the  case,  including,  but  not  limited  to.  the  following:  the 
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nature  and  seriousness  of  the  misconduct,  the  number  of  violations,  the  persistence  of  the 
misconduct,  the  length  of  time  over  which  the  misconduct  occurred;  and  the  wilfulness  of  the  j 
defendant's  misconduct.  The  City  Attorney  also  may  seek  recovery  of  the  attorneys'  fees  and 
costs  incurred  in  bringing  a  civil  action  pursuant  to  this  Section. 

(c)  Administrative  Penalties.  ] 
(1 )      In  addition  to  the  penalties  set  forth  in  Subsections  (a)  and  (b)  above,  the  i 
Director  may  require  any  person  who  removes,  injures,  or  destroys  a  tree  in  violation  of  the 
provisions  of  this  Article  to  pay  a  sum  of  money  equal  to  the  tree's  replacement  value  or  the 
diminishment  of  the  tree's  value  as  set  forth  in  the  current  edition  of  the  Guide  for  Plant 
Appraisal  (Council  of  Tree  and  Landscape  Appraisers).  Further,  in  addition  to  the  penalties  set 
forth  in  Subsections  (a)  and  (h)  above,  the  Director  mar  require  any  person  who  removes,  fails  to 
maintain^  injures,  or  destroys  sidewalk  landscaping  or  the  associated  design  improvements  in  violation 
of  the  provisions  of  Section  8 1  OB  to  pay  a  sum  of  money  equal  to  the  replacement  value  of  the  affected 
landscape  material  ami  associated  design  improvements  or  the  diminishment  of  the  value  of  the 
landscape  material  as  set  forth  in  the  current  edition  of  the  Guide  for  Plant  Appraisal  (Council  of  Tree 
and  Landscape  Appraisers).  In  no  case  shall  the  administrative  penalty  be  less  than  $500  per 
violation.  When  one  or  more  additional  violations  occur  within  one  year  of  the  first  violation, 
the  Director  may  assess  a  responsible  party  double  the  tree's  replacement  value  or  the 
diminishment  of  the  tree's  value.  Depending  on  the  nature  and  seriousness  of  the 
misconduct,  including  unpermitted  removal  of  or  damage  to  a  landmark  or  significant  tree;  the 
unpermitted  removal  of  or  damage  to  sidewalk  landscaping  installed  pursuant  to  a  permit  issued  under 
Section  8 JOB;  the  number  of  violations;  the  persistence  of  the  misconduct;  the  length  of  time 
over  which  the  misconduct  occurred;  or  the  wilfulness  of  the  defendant's  mivsconduct,  the 
Director  may  assess  additional  penalties  in  excess  of  the  amounts  specified  above.  In 
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addition  to  the  administrative  penalty  assessed  pursuant  to  this  Section,  the  Director  nnay 
assess  enforcement  costs  to  cover  the  reasonable  costs  incurred  in  enforcing  the 
administrative  penalty,  including  reasonable  attorneys'  fees.    Any  and  all  amounts  paid  or 
collected  pursuant  to  this  subsection,  with  the  exception  of  enforcement  costs,  shall  be 
deposited  into  the  Adopt-A-Tree  Fund. 

(2)      The  Department  shall  send  notice  of  the  assessment  of  administrative 
penalties  to  the  responsible  party.  Such  notice  shall  include  a  statement  that  payment  is  due 
within  60  days  of  the  mailing  date  of  the  notice.  If  a  responsible  property  owner  fails  timely  to 
remit  payment,  the  Department  shall  send  a  second  notice  of  payment  due.  Such  second 
notice  shall  include  a  statement  that  failure  timely  to  remit  payment  in  full  to  the  City  within  30 
days  of  the  mailing  of  the  second  notice  shall  cause  the  Director  to  institute  lien  proceedings 
pursuant  to  Sections  706.4  -  706.7  of  this  Code.  Enforcement  and  collection  of  liens  for  costs 
associated  with  hazard  tree  abatement  shall  be  in  accordance  with  Sections  706.4  -  706.7  of 
this  Code,  except  that  all  monies  received  in  payment  of  such  liens  with  the  exception  of 
enforcement  costs,  shall  be  credited  to  the  Adopt-a-Tree  Fund. 

SEC.  812.  ENFORCEMENT  OF  ORDINANCE;  DESIGNATED  EMPLOYEES. 

The  classes  of  employees  of  the  City  and  County  of  San  Francisco  set  forth 
below  shall  have  the  duty  of  enforcing  the  provisions  of  this  Article  including,  but  not  limited  to. 
the  unauthorized  removal,  injury  or  destruction  of  street  trees  or  landmark  trees: 


Classification  No. 
3418  Gardener  Supen/isor 
3422   Park  Section  Supervisor 
3426  Urban  Forester 


Class  Title 
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1  '  3434  Arhorist  Technician 

2  I  3436  Tree  Topper  Supervisor  I 

3  !  5170  Superintendent,  Street  Environmental  Services 

4  I  5173  Assistant  Superintendent,  Street  Environmental 

5  jj  Services 

6  l|  7281  Street  Cleaning  Supervisor  II 

7  I  8280  Environmental  Control  Officer 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


,  John  D.  Malamut 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


Ciiy  Hall 
1  I)i  Cailiun  n  Gotxllctl  Ptacc 
San  Francuco.  CA  04l02-46)i9 


Ordinance 


File  Number: 


060142 


Date  Passed: 


Ordinance  amending  the  Public  Works  Code  by  amending  Sections  801 .  81 1 ,  and  812  to  recognize 
sidewalk  landscaping  as  an  important  contributor  to  the  City's  quality  of  life,  to  provide  for  fines  and 
penalties  for  violating  this  Ordinance,  and  to  include  Arborist  Technician  in  the  list  of  designated 
employees  that  can  enforce  the  Urban  Forestry  Ordinance,  respectively;  by  adding  Section  81  OB  to 
establish  a  permit  process  for  sidewalk  landscape  installation  and  removal,  including  permit  fees  and 
procedures  to  adjust  fees  on  an  annual  basis;  and  making  environmental  findings. 


May  23,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Diif'ty,  Eisbcrnd.  Ma,  Maxwell, 
McGoldrick,  Mirl<arimi,  Peskin,  Sandoval 

June  6,  2006  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


Cily  and  County  of  San  Francisco 


1 


File  No.  060142  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  June  6,  2006  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


File  No.  060142 


I'rinlcdal  10:29  AM  on  6/7/06 


no      U60386   ORDINANCE  NC,_ 


[55-yeer  Seismic  Safety  Retrofit  Loan  Program  Loans.] 

Ordinance  amending  San  Francisco  Administrative  Code  Sections  66.1,  66.3  66.4.  66.5. 

66A.2,  6SA.4,  66A.13,  66A.24,  66A.25,  and  66A.26  to  allow  for  55-year  term  Seismic 

Safety  Retrofit  Loan  Program  loans,  to  name  the  Mayor's  Office  of  Housing  as  the 

Seismic  Safety  Retrofit  Loan  Program  Administrator,  and  to  make  certain 

administrative  clarifications. 

Note:  Addi'Jons  are  sinnlc-un.U-r::--  /•■••'.;/. z^- 

deletions  ire  s^=f^A,     m. 

Board  amendment  cIl'iJii:  liined. 
Board  amendment  Ooletion.-.  a^e  ,-,lrit^«lnrouyn  normal 

Be  it.  ordained  by  ihe  F^eople  of  tl';e  City  and  Cou-^'ty  of  San  Trancisco. 
Section  1.  The  San  F  rancisco  .Administralh/e  CoiJe  is  ^.ereby  amended  by  ame^nding 
Section  66.1 ,  to  read  as  follows; 
SEC.  66.1.  DEFINITIONS. 

Unless  otherwise  indicated  by  the  context,  the  fo"ow'ng  definitions  shall  govf;rn 
construction  of  terms  in  this  Chapter' 

(a)  "Below  Market  Rate  Loan"  shall  mean  a  loan  made  from  the  proceeds  of  any 
individual  series  of  bonds  issued  under  the  ^^rograrn  which  shall  bear  an  interest  rale  mat 
yields  a  ':otal  annual  return  to  the  City  that  equals  1/3  of  the  City's  cost  of  funds  for  tnat  senes 

(b)  "City's  cost  of  funds '  for  any  individua'  series  of  bonds  issued  under  the  program 
shall  mean  the  true  interest  cust  as  set  fcrih  in  the  resolution  of  the  Board  of  Supen/'sois 
awarding  that  series  of  bonds 

(.(./_  "Deferred  E.Mcih/cd  l.ooi;  "  i3  o  3cio\:  MurU-i  R^ili'  Loan  on  which  repiivnicn  ■■•/ 

p  -jnc  ipai  and  hueresi  '.s  deterred  uhi/l  ilu  sqqik"-  lo  oceitr  of(l/  5J  yean;  cifier  such  loau  is  mjue  jr 
(2)  [he  borro'ver  rraiisfers  iide  lo  ili e  propt vrv  w  ;;>vv"  i>vnrr,Yemeiits  were  financed  by  the  proceeds  of 
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such  loan,  unless  such  transfer  is  a  Permitted  Transfer.  Deferred  inleresl  shall  accrue  and  he  repaid  ul 
the  time  the  principal  amount  of  the  Deferred  Extended  Loan  is  due. 

fei(d)     "Deferred  Standard  Loan"  is  a  Below  Market  Rate  latm  Loan  on  which 
repayment  of  principal  and  interest  is  deferred  until  the  sooner  to  occur  of  (1 )  20  years  after 
fhe  such  loan  is  made  or  (2)  the  borrower  transfers  title  to  the  huilding  property  whose 
improvements  were  financed  by  the  kmn  proceeds  of  such  loan,  unless  such  transjcr  is  a 
Pcrniitied  Transfer.  Deferred  interest  shall  accrue  and  be  repaid  at  the  time  the  principal 
amount  of  the  Deferred  Standard  Loan  is  due. 

i-diie_l  "Fund"  shall  mean  the  Seismic  Strengthening  Loan  Fund,  established  pursuantj 
to  Administrative  Code  Section  10.117-110. 

(eiijl  "Market  Rate  Loan"  shall  mean  a  loan  made  from  the  proceeds  of  any  : 
individual  series  of  bonds  issued  under  the  program  which  shall  bear  an  interest  rate  that,  I 
when  coupled  with  the  annual  administrative  fees  charged  by  the  City,  yields  a  total  annual  | 
return  to  the  City  that  equals  the  City's  cost  of  funds  for  that  series,  plus  1 00  basis  points.  ! 

0[gl     "Median  income"  shall  mean  the  median  income  for  San  Francisco  PMSA,  , 
adjusted  for  household  size,  as  published  from  time  to  time  by  the  United  States  Department 
of  Housing  and  Urban  Development,  or  any  successor  to  that  figure  published  by  that 
department  or  any  successor  to  that  department. 

(hj  "Permitted  Transfer"  shall  mean  any  transfer  of  title  of  a  property  whose  improvements 
were  financed  by  Below  Market  Rate  Loan  proceeds  (1)  from  the  borrower  to  a  limited  partnership  or  j 

limited  liability  company  formed  for  the  tax  credit  syndication  of  such  property,  proyided  that  the  j 

I 

borrower  or  its  affiliated  nonprofit  public  benefit  corporation  is  the  sole  general  partner  or  inanaser  of 
such  entity,  or  (2)  pursuant  to  an  option  agreement  entered  into  by  the  borrower  ojid  its  general 
partner,  manager,  or  affiliate  in  connection  with  the  tax  credit  syndication  of  such  property. 

///  I 
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1  i  ^Ul     "Program "  shall  mean  the  seismic  safety  retrofit  bond  and  loan  program  funded 

2  I  by  the  Fund  and  established  by  this  Chapter. 

3  Ij  "Seismic  ^-emif-kt^HiiSrrciigilicmii^i"  shall  mean  actions  taken  by  or  on  behalf  of 

4  li  the  owner  of  a  building  to  comply  with  the  requirements  of  Chapters  i4l6H  and  ^16C  of  the 

5  li  San  Francisco  Building  Code,  as  amended  from  time  to  time. 

6  I;  m[kl     "UMB"  shall  mean  an  unreinforced  masonry  bearing  wall  building,  the  seismic 

i| 

7  I  strengthening  of  which  may  be  financed  by  loan  from  the  fund. 

8  Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 

9  Section  66.3  to  read  as  follows: 

10  SEC.  66.3.  AMOUNT  AND  USE  OF  PROGRAM  FUNDS. 

11  (a)     A  maximum  of  $350,000,000  will  be  raised  through  the  sale  of  general  obligation 

1 2  !|  bonds  of  the  City  for  deposit  into  the  fund  for  use  in  the  Program  and  for  payment  of  bond 

13  I:  issuance  costs. 

14  |;  (b)     A  maximum  of  $1 50,000,000  of  the  fund  shall  be  made  available  for  Below 

15  •  Market  Rate  loansLocuis  under  the  Program  for  ^^'ts+un  shensihcum^Scismic  Strctwhcnino  of 

16  UMB's  in  which  50  percent  or  more  of  the  floor  area  is  residential  and  at  least  70  percent  of 

17  the  residential  units  are  and  will  continue  to  be  affordable  to  and  occupied  by  a  household 

18  i  whose  income  is  at  or  below  60  percent  of  median  income. 

19  ;  (c)     Of  the  $150,000,000  available  for  Below  Market  Rate  Loans,  a  maximum  of 

20  $60,000,000  shall  be  made  available  for  Deferred  Siamlard  Lmms  <»■  Dch  n-al  [■xiauicd  Loans 

21  under  the  Program  for  Seismic  Strengthening  of  UMB's  in  which  60  percent  or  more  of  the 

22  ;  floor  area  is  residential  and  at  least  80  percent  of  the  residential  units  are  and  will  continue  to 

23  |!  be  affordable  to  and  occupied  by  a  household  whose  income  is  at  or  below  40  percent  of 

24  median  income. 

25  'i  /// 

!l 
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(d)  A  maximum  of  $200,000,000  of  the  fund  shall  be  made  available  for  Market  Rate 
Loans  for  Seismic  Strengthening  of  UMB's  not  qualifying  for  loans  under  Subsections  66.3(b) 
or  66.3(c). 

(e)  To  the  extent  legally  required  for  completion  of  the  seisiDic  strcngfhe^mi^  Seismic 
Strensihenius  of  or  to  permit  occupancy  of  a  building,  up  to  25  percent  of  the  proceeds  of  any 
loan  funded  under  the  Program  may  be  spent  on  improvements  to  protect  the  life  or  safety  of 
or  to  provide  disability  access  for  occupants  of  that  building. 

Section  3.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  66.4  to  read  as  follows: 

SEC.  66.4.  LOAN  PERIOD. 

All  loans  made  under  the  Program  shall  be  fully  amortized  over  a  period  of  20  years, 
provided  that  all  principal  and  interest  payments  under  a  Deferred  Srcuuigrcl  Loan  shall  be 
repaid  in  a  single  lump  sum  at  the  end  of  the  Deferred  Siandanl  Loan  period  ai\d  all  principal  j 
and  interest  pavineius  iindey  a  Deferred  Extended  Loan  shall  he  repaid  in  a  single  liiinp  sum  at  tlie  end 
of  the  Deferred  Extended  Loan  period. 

Section  4.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  66.5  to  read  as  follows: 

SEC.  66.5.  PRESERVATION  OF  HOUSING. 

(a)     Any  loan,  including  a  Market  Rate  Loan,  used  to  finance  Seismic  Strengthening 
of  a  residential  structure  containing  units  rented  to  households  specified  in  Section  50079.5  of 
the  California  Health  and  Safety  Code  before  strengthening  shall  be  subject  to  a  regulatory 
agreement  and  related  documents  that  will  ensure  that  the  number  of  those  units  in  the 
structure  will  not  be  reduced  and  will  remain  available  at  affordable  rents  pursuant  to  Section  i 
50053  of  the  California  Health  and  Safety  Code  (1 )  for  as  long  as  any  portion  of  the  loan  is 
unpaid,  an4  (2)  in  the  case  of  Below  Market  Rate  Loans  other  than  Deferred  Extended  Loans, 
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repaid  in  full  in  less  than  20  years,  for  at  least  20  years,  and  (3j  m  the  case  of  Deferred  Extended 

Loans,  repaid  in  full  m  less  ilnm  55  rears,  for  ai  least  55  rears . 

(b)  In  the  case  of  Below  Market  Rate  Loans    •  .'  ><  ferred  Extended  Loans,  the 

4  ||    Regulatory  Agreement,  and  related  documents  will  include  pruvisions  to  assure  the  continued 
affordability  and  occupancy,  for  at  least  20  years,  by  households  as  described  in  Section  66.3, 
and  such  other  restrictions  and  requirements  as  deemed  appropriate  by  the  Board  of 
Supervisors  or  the  entity  designated  as  administrator  of  the  Program.  In  the  case  ol  Deferred 
Extended  Loldis.  the  Re<-j,ulaiorr  Asreenient  and  relaleil  docii i > i eats  will  include  provisions  to  assure 
continued  affoirlahiUtr  and  oecupaficr.  for  at  least  55  rears,  hr  households  as  described  in  Section 
66.3,  and  such  other  restrictions  and  )-equirenients  as  deemed  appropriate  by  the  Board  of  Supendsors 
or  the  entdr  desisiuited  as  adnunistrator  of  the  Proi^rcnii. 

(c)  In  addition  to  any  other  restriction  on  the  reduction  of  the  number  of  residential 
units  set  forth  in  this  Chapter,  any  loan  made  under  the  Program  that  is  used  to  finance 
Seismic  Strengthening  shall  be  subject  to  a  regulatory  agreement  and  related  documents  that 
will  ensure  that  the  number  of  residential  units,  if  any,  in  the  structure  being  strengthened  will 
not  be  reduced  for  as  long  as  any  portion  of  the  loan  is  unpaid  except  if  one  of  the  following 
conditions  is  met  at  the  time  that  the  loan  is  made:  (1 )  compliance  with  engineering 
requirements  necessitates  a  reduction  in  the  number  of  residential  units;  (2)  the  loss  of  units  is 
required  to  correct  substandard  housing  conditions  as  described  in  the  Program  regulations, 
or  (3)  the  structure  is  an  owner-occupied  mixed-use  building  with  four  or  fewer  residential 
units. 

Section  5.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  66A.2  to  read  as  follows: 

/// 
/// 
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SEC.  66A.2.  DEFINITIONS. 

Unless  otherwise  defined  below,  capitalized  terms  used  in  this  Chapter  66A  shall  have 
the  meanings  set  forth  in  this  Chapter  66A  or  in  Administrative  Code  Chapter  66. 

(1 )  "Annual  Debt  Service"  means  the  projected  annual  sum  of  all  payments  due  on 
obligations  secured  by  the  Property,  as  defined  below,  for  the  12  months  following  the 
completion  of  Seismic  Strengthening  to  be  financed  by  a  Seismic  Safety  Loan,  as  defined 
below,  including  any  payments  which  will  be  due  on  the  proposed  Seismic  Safety  Loan,  but 
shall  not  include  depreciation  of  the  Property. 

(2)  "Annual  Net  Operating  Income"  means  the  annual  sum  of  all  gross  income 
estimated  to  be  generated  by  the  Property,  as  defined  below,  during  the  12  months  following 
the  completion  of  Seismic  Strengthening  to  be  financed  by  a  Seismic  Safety  Loan,  as  defined 
below,  less  the  sum  of  all  operating  expenses  for  the  Property  during  such  period. 

(3)  "Applicant"  means  an  applicant  for  a  Seismic  Safety  Loan,  as  defined  below. 

(4)  "Bolts  Plus"  means  the  retrofit  standard  defined  in  San  Francisco  Building  Code 
Section  1603B  and  permitted  under  San  Francisco  Building  Code  Section  1609C.2. 

(5)  "Bond  Proceeds  '  means  the  proceeds  of  taxable  general  obligation  bonds  to  be 
issued  by  the  City  to  finance  the  Program,  including  interest  on  such  proceeds. 

(6)  "Borrower"  means  a  recipient  of  a  Seismic  Safety  Loan,  as  defined  below. 

(7)  "Building  Code"  means  the  San  Francisco  Building  Code,  as  it  may  be  amended 
from  time  to  time. 

(8)  "Debt  Service  Coverage  Ratio"  shall  be  the  ratio  of  Annual  Net  Operating  Income 
on  the  Property,  as  defined  below,  to  Annual  Debt  Service  on  the  Property. 

(9)  "General  Procedure"  means  the  retrofit  standard  defined  in  Building  Code 
Section  1610C. 

/// 
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1  (10)     "Loan  Committee"  means  the  Unreinforced  Masonry  Building  Loan  Committee, 

2  I  as  further  defined  in  Section  66A. 13. 

3  I  (11)     "Loan  to  Value  Ratio"  means  the  ratio  of  the  outstanding  principal  balance  of  all 

4  I  financing  secured  by  the  Property,  as  defined  below,  including  the  proposed  Seismic  Safety 

5  il  Loan,  as  defined  below,  to  the  Market  Value  of  the  Property 

6  I  (12)     "Market  Value"  of  the  Property,  as  defined  be'ow,  means  the  value  of  the 

7  Property  as  determined  by  an  appraiser  approved  by  the  City  who  possesses  a  State  of 

8  California  appraisal  license,  certified  general,  based  on  both  historical  data  and  projected 

9  :  income  and  value  following  completion  of  Seismic  Strengthening,  as  defined  in  Administrative 

10  Code  Section  66. 1  (h)66. 1 d).  Such  appraisal  shall  be  dated  no  earlier  than  90  days  prior  to  the 

1 1  date  of  application  for  a  Seismic  Safety  Loan,  as  defined  below.  The  Applicant  shali  be  fully 

12  responsible  for  the  cost  of  obtaining  such  an  appraisal.  The  Program  Administrator,  as  defined 

13  '  below,  shall  provide  prospective  Applicants  with  a  list  of  preapproved  appraisers  The 

14  !  Applicant  may  obtain  the  prior  written  approval  of  the  Program  Admiinistrator  in  the  event  the 

15  H  Applicant  wishes  to  utilize  an  appraiser  other  than  as  specified  on  such  list. 

16!  (13)     "Program  Administrator"  means  a  representative  of  the  I')ircrfor  of  Bnsinvs-i  ami 

17  I  Economic  Dcvclopnwni's  of/kv  Mayor's  Office  f>f  Housin--r,  as  specified  in  Section  66A.25. 

18  (14)     "Program  Regulations"  means  regulations  to  be  developed  by  the  Program 

19  Ij  Administrator,  which  will  address  those  issues  specified  in  this  Chapter  66A.  in  addition  to  any 

20  '  other  matters  deemed  necessary  by  the  Program  Administrator  in  order  to  implement 

21  I  Chapters  66  and  66A. 

22  \  (15)     "Property"  means  an  unreinforced  masonry  bearing  wall  building  ("UMB').  as 

23  '  defined  in  Administrative  Code  Section  66.  Ui)66.  Iik>.  together  with  the  legal  parceKs)  of  real 

24  \  property  on  which  the  UMB  is  located. 

25  /// 
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(16)  "Regulatory  Agreement"  means  an  agreement  to  be  executed  by  the  Property 
owner  and  recorded  against  the  Property  in  order  to  restrict  subsequent  use  of  the  Property, 
as  further  described  in  Administrative  Code  Section  66.5  and  in  this  Chapter  66A. 

(17)  "Section  3403.6"  means  the  retrofit  standard  defined  in  Building  Code  Section 
3403.6. 

(18)  "Seismic  Safety  Loan"  means  a  loan  made  pursuant  to  Administrative  Code 
Chapters  66  and  66A,  and  includes  Below  Market  Rate  Loans,  Deferred  Extended  Loans, 
Deferred  Standard  Loans,  and  Market  Rate  Loans,  each  as  defined  in  Administrative  Code 
Section  66.1. 

(19)  "Special  Procedure"  means  the  retrofit  standard  defined  in  Building  Code 
Section  1611C. 

Section  6.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  66A.4  to  read  as  follovys: 

SEC.  66A.4.  LENDING  CRITERIA. 

Applicants  must  satisfy  the  criteria  described  in  Section  66A.4(1 ),  at  a  minimum,  in 
order  to  be  eligible  for  consideration  for  receipt  of  a  Seismic  Safety  Loan.  The  Loan 
Committee  may  also  consider  those  additional  factors  described  in  Section  66A.4(2)  in 
determining  whether  to  approve  a  Seismic  Safety  Loan.  In  no  event  will  an  Applicant's 
satisfaction  of  the  criteria  in  this  Section  66A.4  be  deemed  to  guarantee  approval  of  a  Seismic 
Safety  Loan  for  the  Applicant. 

(1)     UndenA/riting  Criteria. 

(a)     Below  Market  Rate  Loans.  Each  Applicant  for  a  Below  Market  Rate  Loan 
must  show  that  the  Property  to  be  rehabilitated  satisfies  one  of  the  following  criteria: 

(i)    The  Loan  to  Value  Ratio  of  the  Property  shall  not  exceed  95 
percent,  and  the  Property  shall  have  a  minimum  Debt  Service  Coverage  Ratio  of  l.lx;  or 
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1  (ii)     The  Loan  to  Value  Ratio  of  the  Property  shall  not  exceed  90 

2  I  percent,  and  the  Property  shall  have  a  minimum  Debt  Service  Coverage  Ratio  of  1.05x. 

3  11  (b)     Deferred  Exrcndcd  Lonns  mnl  Di-icrrcd  Sriiinhird  Loans.  Each  Applicant  for  a 

4  I  Deferred  Exiended  Loan  or  a  Deferred  Siandcird  Loan  must  show  that  the  Property  to  be 

5  il  rehabilitated  satisfies  the  following  criteria:  The  Loan  to  Value  Ratio  of  the  Property  shall  not 

6  |j  exceed  95  percent. 

7  i  (c)     Market  Rate  Loans.  Each  Applicant  for  a  Market  Rate  Loan  riiust  show 
that  the  Property  to  be  rehabilitated  satisfies  one  of  the  following  criteria: 

9  i  (i)     The  Loan  to  Value  Ratio  shall  not  exceed  95  percent,  and  the 

10  li  Property  shall  have  a  minimum  Debt  Service  Coverage  Ratio  of  1 .1x:  or 

11  (ii)     The  Loan  to  Value  Ratio  shall  not  exceed  90  percent,  and  the 

12  Property  shall  have  a  minimum  Debt  Service  Coverage  Ratio  of  1 .05x. 

13  (2)     Other  Lending  Criteria.  In  addition  to  the  unden-vriting  criteria  specified  in  Section 

14  I  66A.4(1 ),  above,  the  Loan  Committee  shall  evaluate  each  of  the  following  factors  for  each 

15  j:  Applicant,  as  these  factors  are  more  fully  addressed  in  the  Program  Regulations: 

16  Ij  (a)     Creditworthiness.  The  Loan  Committee  shall  evaluate  an  Applicant's 

17  I  credit  history  and  likelihood  of  making  timely  loan  repayments. 

18  1  (b)     Net  Worth.  The  Loan  Committee  shall  examine  an  Applicant's  net  worth 

19  I  and  income. 

20:  (c)     Experience.  The  Loan  Committee  shall  determine  whether  an  Applicant 

21  I  has  experience  with  rehabilitation  projects,  and  whether  such  experience  may  contribute  to 

22  I  the  likelihood  of  timely  completion  of  the  Seismic  Strengthening  and  repayment  of  the  Seismic 

23  j,  Safety  Loan. 

24  i|  (d)     Scope  of  Work.  The  Loan  Committee  shall  assess  the  degree  to  which 

25  '  the  proposed  scope  and  timing  of  the  Seismic  Strengthening  will  address  the  needs  of  the 
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1  i  Property  and  the  surrounding  neighborhood  with  regard  to  habitability  and  marketability  of  the 

2  Property. 

3  I  (e)     Additional  Factors.  In  the  event  a  Property  does  not  meet  the  Loan  to  : 

4  Value  Ratio  and/or  Debt  Service  Coverage  Ratio  Requirements  set  forth  above,  the  Loan  i 

5  1  Committee  may  consider  the  following  factors  in  determining  whether  to  approve  a  Seismic  j 

6  i  Safety  Loan,  in  the  following  order  of  priority: 

7  j  (i)  The  Applicant's  ability  and  willingness  to  repay  the  Seismic  Safety  \ 
Loan,  including  the  availability  of  additional  real  property  collateral  as  described  in  Section  j 
66A.6(2),  and  the  availability  of  personal  or  corporate  guaranties,  as  descnbed  in  Section  \ 

10  1  66A.6(2);  ' 

1 1  ji  (ii)     The  extent  to  which  proposed  rehabilitation  costs  may  be  reduced 

12  !  in  order  to  permit  the  Applicant  to  qualify  for  a  lesser  Seismic  Safety  Loan  amount;  and 

13  (iii)     The  extent  to  which  existing  lenders  of  financing  secured  by  the 

14  Property  have  agreed  to  subordinate  the  liens  of  their  deeds  of  trust  or  other  encumbrances  to 

1 5  the  lien  of  the  deed  of  trust  ("Deed  of  Trust")  in  favor  of  the  City  in  connection  with  a  Seismic 

16  Safety  Loan. 

17  Section  7.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 

1 8  Section  66A.  1 3  to  read  as  follows: 

19  h  SEC.  66A.13.  UNREINFORCED  MASONRY  BUILDING  LOAN  COMMITTEE. 

20  ';|  (1 )     Members.  The  Loan  Committee  shall  consist  of  the  following  members  as 

21  :  appointed  by  the  Director  of  Business  and  Economic  Development  the  h4avor's  Office  of  Housing., 

22  each  of  whom  shall  be  voting  members: 

23;  (a)     The  Program  Administrator  or  his/her  designee; 

24  I  (b)     A  financial  expert  or  mortgage  broker; 

25  \\  (c)     A  real  estate  appraiser  or  other  commercial  real  estate  expert; 
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(d)  A  finance  expert,  with  experience  in  affordable  housing  development,  from 
the  Mayor's  Office  of  Housing  or  the  successor  to  that  office,  or  if  no  such  office  exists,  from  a 
City  department  with  experience  in  housing  development  and  finance;  and 

(e)  An  engineering  cost  estimator. 

(2)  Quorum.  Three  members  of  the  Loan  Committee  shall  constitute  a  quorum  for 
the  purposes  of  accomplishing  the  duties  set  forth  in  Subsection  (3)  below.  A  simple  majority 
vote  of  three  members  shall  be  necessary  to  approve  any  loan  application  or  take  any  other 
action.  All  decisions  of  the  Loan  Committee  shall  be  final. 

(3)  Meetings.  The  Loan  Committee  shall  meet  on  a  monthly  basis  at  a  time  and 
place  determined  by  the  Loan  Committee.  The  Program  Administrator  may  cancel  the 
required  monthly  meeting  if  no  applications  have  been  submitted  for  approval  since  the 
previous  monthly  meeting.  All  meetings  shall  be  noticed  in  accordance  with  applicable  State 
and  local  law. 

(4)  Duties.  The  Loan  Committee  shall  perform  the  following  duties; 

(a)     The  Loan  Committee  shall  meet  on  a  monthly  basis  at  times  and  places 
specified  by  the  Loan  Committee,  and  determine  whether  to  approve  or  disapprove  a  loan 
application.  In  the  case  of  disapproval,  the  Loan  Committee  may  indicate  the  reasons  for  such 
disapproval,  and  the  Applicant  may  choose  to  reapply  in  accordance  with  the  requirements  of 
this  Chapter  66A. 

Section  8.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Sections  66A.24  to  read  as  follows: 

SEC.  66A.24.  PROGRAM  REGULATIONS. 

The  Program  Administrator  shall  develop  Program  Regulations  to  address  the  issues 
specified  in  this  Chapter  66A  and  such  other  matters  as  deemed  necessary  by  the  Program 
Administrator  for  efficient  administration  of  the  Program.  Such  Program  Regulations  shall  be 
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subject  to  review  and  approval  by  the  Director  of  Business  and  Ecofwmic  Dcvclopmcui  the 
Mayor's  Office  of Housin^^  and  the  City  Attorney's  Office. 

Section  9.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Sections  66A.25  to  read  as  follows: 

SEC.  66A.25.  PROGRAM  MANAGEMENT. 

The  Director  of  Bnsin±-ss-<iJH/  Econoniic  Dcvclopnient  the  Mayor's  Office  of  Housing  shall  be 
responsible  for  management  of  the  Program  in  accordance  with  these  requirements.  The 
City's  Controller's  Office  upon  the  direction  of  the  Program  Administrator  shall  be  responsible 
for  disbursing  from  Bond  Proceeds  the  monies  needed  in  connection  with  any  Seismic  Safety 
Loan.  The  Program  Administrator  shall  direct  disbursements  in  consultation  with  the  Financial  j 
Consultant.  Disbursements  shall  be  made  from  time  to  time  or  upon  the  close  of  a  Seismic 
Safety  Loan,  as  determined  by  the  Controller.  The  Director  of  iiasincss  and  Economic  | 
Dcyclopnicnt  the  Mayor's  Office  offJousin^  shall  appoint  an  individual  to  serve  as  the  Program  j 

Administrator,  who  will  be  responsible  for  the  day-to-day  management  of  the  Program.  ' 

i 

Section  10.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending  ! 
Section  66A.26  to  read  as  follows: 

SEC.66A.26.  AFFIRMATIVE  ACTION. 

The  City's  affirmative  action  goals,  as  described  in  Administrative  Code  Section  12B.4, 
shall  apply  to  contractors  performing  Seismic  Strengthening  under  contracts  with  Borrowers 
under  this  Program.  Compliance  with  those  goals  shall  be  monitored  by  the  Director  of 
/// 
/// 
/// 
/// 
/// 
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-  Bevel opi 


hike  Mayor's  Office  of  Housing  and  the  Program  Administrator. 


as  specified  in  Administrative  Code  Section  66A.25. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


CAROL  WONG  , 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  Carlton  B  (ioodlctt  Place 
San  Francisco.  CA  94102-4689 


Ordinance 


File  Number: 


060386 


Date  Passed: 


Ordinance  amending  San  Francisco  Administrative  Code  Sections  66.1 ,  66.3,  66.4,  66.5,  66A.2, 
66A.4,  66A.1 3,  66A.24,  66A.25,  and  66A.26  to  allow  for  55-year  term  Seismic  Safety  Retrofit  Loan 
Program  loans,  to  name  the  Mayor's  Office  of  Housing  as  the  Seismic  Safety  Retrofit  Loan  Program 
Administrator,  and  to  make  certain  administrative  clarifications. 


May  23,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

June  6,  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier.  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma.  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


Cily  and  Comity  of  San  l-  rancisa 


Printed  al  10:29  AM  on  6/7/06 


File  No.  060386  I  luruhv  c  u  iil  v  th.it  the  foregoing  Ordinantt 

uas  I  IN  \  1.1. N  r  \sSI:D  on  June  6.  2006  l)> 
the  Hoard  ol  .Siipc  rN  isors  of  tlic  ( 'it\  and 
CountN  of  San  I  raiu  isto. 


Date  Approved 


Gloiia  L.  -Yu 
lerk  of  the  Board 


Mayor  Ga\ilin  Ncwsoni 


File  No.  060386 


City  and  CouiUy  of  San  Francisco 
Tails  Report 


FILE  NO.„  .„060A75_ 


ORDINANCE  NO 


[Public  Employment] 


Ordinance  amending  Ordinance  No.  204-05  (Annual  Salary  Ordinance  No.  204-05 

(Annual  Salary  Ordinance  2005/2006)  to  reflect  the  creation  of  three  (3)  positions  in  the 

Mayor's  Office  of  Economic  and  Workforce  Development. 

Note:  Additions  are  sin^itc-uiuU-rlnu  ihihc--  I         \\-.\  Roman; 

deletions  are  ,v,^e/1'^m^/t;/^-/Vt /rwr-v  Vh-  R^HHtm. 

Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  hereinafter  designated  section  and  item  of  Ordinance  No.  204-05 

(Annual  Salary  Ordinance,  2005/2006)  is  hereby  amended  so  that  the  same  shall  read  as 

follows: 


Department:  EON  (21)      Economic  and  Workforce  Development 
Index  Code:  XXXXXXXXX 

Program:      BK5  City  Build  Expansion  Outreach  &  Compliance 

Subfund:       1G      AGF  AAP 


APPROVED  AS  TO  CLASSIFICATION 
DEPARTMENT  OF  HUMAN  RESOURCES 


APPROVED  AS  TO  FORM: 
DENNIS  J  HERRERA.  City  Attorney 


14  j> ' 

Philip  Gins 


lip  Ginsburg,  Director 
i  Department  of  Human  Resources 


By: 


Thomas  Owen 
Deputy  City  Attorney 


MAYOR  GAVIN  NEWSOM 


DOCUMENTS  DEPT. 
JUL  2  5  2006 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Amendment 

#of  Pos. 

Class  and  Item  No. 

Compensation 
Schedule 

/  Added 

IFTE 

297S  Coiuract  Compliance  Officer  11 

S3199B388S 

1  Added 

1  FTE 

2992  Contract  Compliance  Officer  I 

5244282969 

1  Added 

I  FTE 

9704  Employment  c^-  Training  Specialist  III 

$207982527 

Page  1 
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City  and  County  of  San  Francisco 


Tails 


Cily  Hall 
1  Dr.  Curllon  B,  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


060475 


Date  Passed: 


Ordinance  amending  Ordinance  No.  204-05  (Annual  Salary  Ordinance  No.  204-05  (Annual  Salary 
Ordinance  2005/2006)  to  reflect  the  creation  of  three  (3)  positions  in  the  Mayor's  Office  of  Economic 
and  Workforce  Development. 


May  23,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier.  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell. 
McGoldrick,  Mirkarirni.  Peskin.  Sandova! 

June  6.  2006  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly.  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarirni.  Peskin,  Sandoval 
Absent:  1  -  Alioto-Pier 


Primed  al  10.29  AM  on  6/7/06 


File  No.  060475  I  luTch}  t  c  rtit\  llial  tlu  toi  l  uoiiiti  Ord 

ua-,  1  IN  1'  \SSl.l)  on  Juik-  6,  :(M 

the  Board  ol  Siipi  rx  Koi  of  tin-  (  it\  ai 
C'()iint\  of  San  1  ram  isid. 


File  No.  060475 


FILE  NO, 


060479 


ORDINANCE  NO. 


[Zoning  Map  Amendment  -  Southeast  corner  of  Howard  and  Hawthorne  Streets,  Block  3735. 
Lot  047.] 

Ordinance  amending  Zoning  Map  Sheet  IH  of  the  City  and  County  of  San  Francisco  for 
property  located  at  Block  3735,  Lot  047,  to  change  the  height  and  bulk  district 
classification  from  150-S  to  250-S;  adopting  findings  pursuant  to  the  California 
Environmental  Quality  Act;  and  adopting  findings  of  consistency  with  the  General  Plan 
and  the  priority  policies  of  Planning  Code  Section  101.1. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  determines  that: 

(a)      On  February  22,  2006,  the  Planning  Department  issued  a  Final  Mitigated 
Negative  Declaration  encompassing  this  Zoning  Map  Amendment,  on  file  with  the  Department 
{File  No.  2004.0852E),  in  compliance  with  the  California  Environmental  Quality  Act  (  CEQA  ) 

I  (California  Public  Resources  Code  section  21000  et  seq  ),  the  State  CEQA  Guidelines 
(California  Code  of  Regulations  Title  14  sections  15000  et  seq.)  and  Chapter  31  of  the  San 
Francisco  Administrative  Code  ("Chapter  31").  The  Negative  Declaration  v;as  prepared  for  a 
proposed  residential  project  with  ground  floor  retail  space  and  underground  parking  at  One 

II  Hawthorne  Street  ("Project").  The  Planning  Commission  adopted  Motion  No.  /'  7-     / / 

li  and  Resolution  No.  /  T  ''a  I  3  adopting  findings  related  to  a  determination  of  compliance 
|i  with  CEQA  for  the  Project  and  the  Zoning  Map  Amendment,  and  this  Board  of  Supen/isors 


Note: 


Additions  are  sinslc-underline  italics  Times  \e\\  Ronum; 
deletions  are  slnkothroHgh  italics  Times  W'w  Rotnan. 
Board  amendment  additions  are  d£ubl§_underliDed. 
Board  amendment  deletions  are  strikethrou§h  norma]. 
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hereby  affirms  and  adopts  said  findings  based  on  the  reasons  set  forth  therein,  and 

2  I    incorporates  such  reasons  by  reference. 

3  !  (b)      On  Ajii'-'Ki'  ii  -'Z'i,  2006  the  Planning  Commission  held  a  duly  noticed  public 

4  hearing  and  in  Resolution  No.  /  '/ .2 /S6  ,  the  Planning  Commission  approved  and 

5  recommended  adoption  by  the  Board  of  an  amendment  to  the  Zoning  Map  of  the  City  and 

6  I    County  of  San  Francisco  to  change  the  Height  and  Bulk  classification  for  Block  3735,  Lot  047 

7  I    from  150-S  to  250-S. 

8  '  (c)      Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 

9  I   Zoning  Map  Amendment  will  serve  the  public  necessity,  convenience  and  welfare  for  the 
10  I';  reasons  set  forth  in  Planning  Commission  Motion  No.  ./  [/ ..2 1^  '.'  approving  the  conditional 

use  application  for  the  Project,  and  Motion  No.  /' / -.U-J •''-/  adopting  findings  relating  to  a 
determination  of  compliance  under  Planning  Code  Section  309  for  the  Project,  and  Resolution 
No.    /        /^:/  adopting  environmental  findings  and  recommending  that  the  Board  of 
Supervisors  approve  this  Zoning  Map  Amendment,  and  incorporates  such  reasons  by 
reference  herein. 

(d)  Pursuant  to  Planning  Code  Section  101.1,  this  Board  of  Supervisors  finds  that 
this  Zoning  Map  Amendment  is  consistent  with  the  priority  policies  of  Section  101 , 1(b)  of  the 
Planning  Code  and  the  General  Plan,  and  hereby  adopts  the  findings  of  the  Planning 
Commission,  as  set  forth  in  Planning  Commission  Motion  Nos.  J^A  'JI/j  and  //'cU/ /, 
and  Planning  Commission  Resolution  No.  / Vc-^-/J'j  ,  and  incorporates  said  findings  by 
reference  herein. 

Section  2.  Pursuant  to  Sections  1 06  and  302(c)  of  the  Planning  Code,  the  following 
change  in  height  classification,  duly  approved  and  recommended  to  the  Board  of  Supervisors 
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1  i    by  the  Planning  Commission,  is  hereby  adopted  as  an  amendment  to  Zoning  Map  Sheet  IH  of 

2  i    the  City  and  County  of  San  Francisco. 

3  !l 
4 
5 
6 
7 


Description  of  Property 

Height  and  Bulk  District  to 

be  Superseded 

Height  and  Bulk 
District  to  be 
Approved 

Assessor's  Block  3735, 
Lot  047 

250-S 

10 

11 

12 

13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


APPROVED  AS  TO  FORM: 
DENNIS  I  HERRERA,  City  Attorney 


By: 


/  JUDITH  A.  BOYAJIAN^- 
Deputy  City  Attorney 


\  Supervisor  Daly 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  I'lace 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


060479 


Date  Passed: 


Ordinance  annending  Zoning  Map  Sheet  IH  of  the  City  and  County  of  San  Francisco  for  property 
located  at  Block  3735,  Lot  047,  to  change  the  height  and  bulk  district  classification  from  150-S  to  250- 
S;  adopting  findings  pursuant  to  the  California  Environmental  Quality  Act;  and  adopting  findings  of 
consistency  with  the  General  Plan  and  the  priority  policies  of  Planning  Code  Section  101.1. 


May  23.  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano.  Daly,  Dufty,  Elsbernd.  Ma.  Maxwell. 
McGoldrick,  Mirkarimi.  Peskin,  Sandoval 

June  6.  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


Printed  at  10:29  AM  on  6/7/06 


File  No.  060479  I  hereby  certify  that  the  foregoiiiK  Ordinamc 

was  FINALLY  PASSKI)  on  June  6,  2006  h> 
tlif  IJoard  of  Superx  i>>ors  of  the  (  il>  and 

('()uiit\  1)1' San  KraiKisc'i). 


Clerk  ol  [he  Board 


i  >'[![![: 


Date  Approved 


Mayor  Gavin  Ncwsom 


File  No.  060479 


FILE  NO.  _.__„06()480   ORDINANCE  NO 
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1  [General  Plan  Amendment  -  Southeast  corner  of  Howard  and  Hawthorne  Streets.  Block  3735. 1 

:  Lot  047.]  I 

2 

3  j  Ordinance  amending  Map  5  (Proposed  Height  and  Bulk  Districts)  of  the  Downtov;n  Area 

4  !  Plan  of  the  General  Plan  of  the  City  and  County  of  San  Francisco  to  change  the  height 

5  jl  and  bulk  district  classification  of  the  property  located  at  Block  3735,  Lot  047  from  150-S 

6  jl  to  250-S;  adopting  findings  pursuant  to  the  California  Environmental  Quality  Act:  and 

7  adopting  findings  of  consistency  with  the  Priority  Policies  of  Planning  Code  Section 

8  101.1. 

ii 

9  :i  Note:  This  entire  section  is  new. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  determines  that: 

(a)      On  February  22,  2006,  the  Planning  Department  issued  a  Final  Mitigated 
Negative  Declaration  encompassing  this  General  Plan  Amendment,  on  file  with  the 
Department  (File  No.  2004.0852E),  in  compliance  with  the  California  Environmental  Quality 
Act  ("CEQA")  (California  Public  Resources  Code  section  21000  et  seq.),  the  State  CEQA 
Guidelines  (California  Code  of  Regulations  Title  14  sections  15000  et  seq.)  and  Chapter  31  of 
the  San  Francisco  Administrative  Code  ("Chapter  31").  The  Negative  Declaration  was 
prepared  for  a  proposed  residential  project  with  ground  floor  retail  space  and  underground 
parking  at  One  Hawthorne  Street  C  Project").  The  Planning  Commission  adopted  Motion  No 
/  y.-^  //    and  Resolution  No.   /  / ///.  adopting  findings  related  to  a  determination 


of  compliance  with  CEQA  for  the  Project  and  the  General  Plan  Amendment,  and  this  Board  of 
Supervisors  hereby  affirms  and  adopts  said  findings  based  on  the  reasons  set  forth  therein. 

and  incorporates  such  reasons  by  reference. 
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(b)  On  xJ,  2006  the  Planning  Commission  held  a  duly  noticed  public 
earing  and  in  Resolution  No.  /  ^/ f.^i  ,  the  Planning  Commission  approved  and 
Bcommended  adoption  by  the  Board  of  an  amendment  to  the  General  Plan  of  the  City  and 
bounty  of  San  Francisco  to  change  the  Height  and  Bulk  classification  for  Block  3735,  Lot  047 
in  Map  5  of  the  Downtown  Area  Plan  from  150-S  to  250-S. 

(c)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  the 
Beneral  Plan  Amendment  will  serve  the  public  necessity,  convenience  and  welfare  for  the 
easons  set  forth  in  Planning  Commission  Motion  No.    /  /.-.^2  approving  the 
;onditional  use  application  for  the  Project,  and  Motion  No.  /  /  ,  a/  t        adopting  findings 
elating  to  a  determination  of  compliance  under  Planning  Code  Section  309  for  the  Project, 
3nd  Resolution  No.    /  / .  -V  /  C/--      adopting  environmental  findings  and  recommending 
hat  the  Board  of  Supervisors  approve  this  General  Plan  Amendment,  and  incorporates  such 
easons  by  reference  herein. 

(d)  Pursuant  to  Planning  Code  Section  101.1,  this  Board  of  Supervisors  finds  that 
he  General  Plan  Amendment  is  consistent  with  the  priority  policies  of  Section  1 01 . 1  (b)  of  the 
='lanning  Code  and  the  General  Plan,  and  hereby  adopts  the  findings  of  the  Planning 
Commission,  as  set  forth  in  Planning  Commission  Motion  Nos.  / ^/ / and  jy.-J /^/\ 
and  Planning  Commission  Resolution  No.  /  '/ 'J-  //J-  -  ,  and  incorporates  said  findings  by 
reference  herein. 

(e)  Planning  Code  Section  340  requires  that  the  Planning  Commission  consider  any 
proposed  amendments  to  the  City's  General  Plan  and  make  a  recommendation  for  approval 
or  rejection  to  the  Board  of  Supen/isors  before  the  Board  of  Supervisors  acts  on  the  proposed 
amendments.  The  Planning  Commission  has  recommended  approval  of  the  General  Plan 
Amendment. 
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1  j;  (f)       Pursuant  to  Planning  Code  Section  340,  this  Board  of  Supervisors  finds  that  this 

2  General  Plan  Amendment  will  serve  the  public  necessity,  convenience  and  general  welfare  for 
the  reasons  set  forth  in  Planning  Commission  Motion  No.     /  '/^-{J.  '/   adopting  findings 
relating  to  the  approval  and  recommendation  for  adoption  by  the  Board  of  Supervisors  of  this 
General  Plan  Amendment,  and  incorporates  such  reasons  by  reference  herein. 

(g)      Pursuant  to  Planning  Code  Section  101.1,  this  Board  of  Supervisors  finds  that 
this  ordinance  is  consistent  with  the  General  Plan  and  with  the  eight  priority  policies  of 
Planning  Code  Section  101.1(b),  and  hereby  adopts  the  findings  of  the  Planning  Commission.  ' 
as  set  forth  in  Planning  Commission  ^Aotio^  No.      /  7.  y' / .  ^     and  incorporates  said 
findings  by  reference  herein.  A  copy  of  said  motion  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.c"  I- 

Section  2.  The  Board  of  Supervisors  hereby  approves  an  amendment  to  the  General 
Plan  as  follows:  Map  5  (Proposed  Height  and  Bulk  Districts)  of  the  Downtown  Area  Plan  of  the 
General  Plan  of  the  City  and  County  of  San  Francisco  shall  be  amended  to  change  the  height 
and  bulk  district  classification  of  the  property  located  at  Block  3735,  Lot  047  from  150-S  to 
250-S. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


/^tJDITH  A.  BOYAJIAW 
/-iDeputy  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


060480 


Date  Passed: 


Ordinance  amending  Map  5  (Proposed  Height  and  Bulk  Districts)  of  the  Downtown  Area  Plan  of  the 
General  Plan  of  the  City  and  County  of  San  Francisco  to  change  the  height  and  bulk  district 
classification  of  the  property  located  at  Block  3735,  Lot  047  from  150-S  to  250-S;  adopting  findings 
pursuant  to  the  California  Environmental  Quality  Act;  and  adopting  findings  of  consistency  with  the 
Priority  Policies  of  Planning  Code  Section  101.1. 


May  23,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly.  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

June  6,  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


Primed  al  10:29  AM  on  6/7/06 


File  No.  (J6()48()  1  lunhv  Ltriih  thai  ilu-      c-uum  ( )i diiui 

uas  I  IN  M  l  ^  1'\>M.I)  uM  hiiH-  (,.  Hm,  h 
the  Board  ol  Suiu  r\ iv.rs  ot  Ihv  (  il\  and 
CounlN  1)1  San  1  raiitisio. 


Date  Approved 


File  No.  060480 


City  and  County  of  San  Francisco 
Tails  Report 


FILE  NO.  060033 


ORDINANCE  NO 


[Prohibiting  Political  Contributions  From  Corporations  to  Candidates  for  City  Elective  Office  ] 

Ordinance  amending  section  1.114  of  the  San  Francisco  Campaign  and  Governmental 
Conduct  Code  to  prohibit  corporations  from  making  campaign  contributions  to 
candidates  for  City  elective  office. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  amending  Section  1.114,  to  read  as  follows: 
SEC.1.114.  CONTRIBUTION  LIMITS. 

(a)  LIMITS  ON  CONTRIBUTIONS  TO  CANDIDATES— PRIMARY  AND  GENERAL 
ELECTIONS. 

(1)  Per  Candidate  Limit.  No  person  other  than  a  candidate  shall  make,  and  no 
candidate  campaign  treasurer  shall  solicit  or  accept,  any  contribution  v^hich  will  cause  the  total 
amount  contributed  by  such  person  to  such  candidate  in  the  general  election  to  exceed  S500. 

(2)  Overall  Limit.  No  person  shall  make  any  contribution  which  will  cause  the  total 
amount  contributed  by  such  person  to  all  candidates  in  the  general  election  to  exceed  S500 
multiplied  by  the  number  of  City  elective  offices  to  be  voted  on  at  the  general  election. 

(3)  Public  Defender  and  .Assessor:  Special  Elections  \N\\h  respect  to  the  offices  of 
Public  Defender  and  Assessor,  the  limits  imposed  by  this  subsection  apply  only  to  the  primary 
election.  In  any  special  election,  the  limits  imposed  by  this  subsection  apply  to  the  initial 
election.  If  any  run-off  is  held  as  part  of  a  special  election,  then  the  limits  in  subsection  (b) 
apply  to  the  run-off. 
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1  i  (b)      LIMITS  ON  CONTRIBUTIONS  TO  CANDIDATES— RUN-OFF  ELECTIONS. 

2  II  (1)      Per  Candidate  Limit.  No  person  other  than  a  candidate  shall  make,  and  no 

3  ii  candidate  shall  solicit  or  accept,  any  contribution  which  will  cause  the  total  amount  contributed 

ij 

4  ;|  by  such  person  to  such  candidate  for  the  run-off  election  to  exceed  $250.  The  amount  a 

5  [  person  may  contribute  to  a  candidate  in  connection  with  a  run-off  election  shall  be  controlled 

6  solely  by  the  limits  imposed  by  this  subsection  without  regard  to  the  amount  said  person 

7  ,  contributed  to  the  candidate  in  the  general  or  primary  election. 

8  |:  (2)      Overall  Limit.  No  person  shall  make  any  contribution  which  will  cause  the  total 

9  1^  amount  contributed  by  such  person  to  all  candidates  in  a  run-off  election  to  exceed  $250 

10  Ii  multiplied  by  the  number  of  City  elective  offices  to  be  voted  on  at  that  run-off  election. 

11  ||  (3)      Public  Defender  and  Assessor;  Special  Elections.  With  respect  to  the  offices  of 

ii 

12  '  Public  Defender  and  Assessor,  the  limit  imposed  by  this  sub-section  applies  only  to  the 

13  ii  general  election.  In  any  special  election,  the  limits  imposed  by  this  subsection  apply  to  any 

14  ||  run-off  election  held  as  part  of  the  special  election. 

15  i  (c)       LIMITS  ON  CONTRIB  VTIONS  FROKd  C0RP0I14  TIONS.  No  corporation  oy^anized 

16  pursuant  to  the  Icms  of  the  stale  of  California,  the  United  States,  or  any  other  state,  territory,  or  foreign 

17  ,  country,  M'hether  for  profit  or  not,  shall  make  a  contribution  to  a  candidate  for  City  elective  office, 

18  ■  provided  that  nothing  in  this  subsection  shall  prohibit  such  a  corporation  from  establishing, 

19  administering,  and  soliciting  contributions  to  a  separate  sesresofed  fund  to  be  utilized  for  political 

20  !  purposes  by  the  corporation,  provided  that  the  separate  segregated  fund  complies  M'ith  the 

21  ir^itmejiientsji^^^erallaw  incJjMng_.y(:^c//o/7Sj43,2ieIand  44  lb  of  Title  2  of  the  United  States  Code, 

22  I  including  any  subsequent  amendments  to  tHa4  "^Q^Q^section^ 

23  ;  {ej(di  LIMITS  ON  CONTRIBUTIONS  TO  COMMITTEES. 


24 

25 
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(1)  Per  Committee  Limit.  No  person  shall  make,  and  no  committee  treasurer  shall 
solicit  or  accept,  any  contribution  which  will  cause  the  total  amount  contributed  by  such 
person  to  the  committee  to  exceed  $500  per  calendar  year. 

(2)  Overall  Limit.  No  person  shall  make,  and  no  committee  treasurer  shall  solicit  or 
accept,  any  contribution  which  will  cause  the  total  amount  contributed  by  such  person  to  all 
committees  to  exceed  $3000  per  calendar  year. 

(3)  Definitions.  For  purposes  of  this  subsection,  "committee"  shall  mean  any 
committee  making  expenditures  to  support  or  oppose  a  candidate,  but  shall  not  include 
candidates'  campaign  committees. 

ft^M  AGGREGATION  OF  AFFILIATED  ENTITY  CONTRIBUTIONS. 

(1)  General  rule.  For  purposes  of  the  contribution  limits  imposed  by  this  section  and 
sections  1 .120  and  1 .126,  the  contributions  of  an  entity  whose  contributions  are  directed  and 

13    |i  controlled  by  any  individual  shall  be  aggregated  vyith  contributions  made  by  that  individual  and 
any  other  entity  whose  contributions  are  directed  and  controlled  by  the  same  individual. 

(2)  Multiple  entity  contributions  controlled  by  the  same  persons.  If  two  or  more 
entities  make  contributions  that  are  directed  and  controlled  by  a  miajority  of  the  same  persons, 
the  contributions  of  those  entities  shall  be  aggregated. 

(3)  Majority-owned  entities.  Contributions  made  by  entities  that  are  majority-owned 
by  any  person  shall  be  aggregated  with  the  contributions  of  the  majority  owner  and  all  other 
entities  majority-owned  by  that  person,  unless  those  entities  act  independently  in  their 
decisions  to  make  contributions. 

(4)  Definition.  For  purposes  of  this  section,  the  term  "entity"  means  any  person 
other  than  an  individual  and  "majority-ovv'ned"  means  a  direct  or  indirect  ownership  of  more 
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1  |than  50  percent,  except  that  an  entity  owned  equally  by  two  individuals  shall  be  deemed 

2  I  majority-owned  by  each  of  the  individuals. 

3  I  (5)      Effective  Date.  This  subsection  shall  take  effect  January  1 ,  2004. 

4  '  fW{/2    CONTRIBUTOR  INFORMATION  REQUIRED.  If  the  cumulative  amount  of 

5  I,  contributions  received  from  a  contributor  is  $100  or  more,  the  committee  shall  not  deposit  any 

6  jicontribution  that  causes  the  total  amount  contributed  by  a  person  to  equal  or  exceed  $100 

7  jl unless  the  committee  has  the  following  information:  the  contributor's  full  name;  the 

8  Ijcontributor's  street  address;  the  contributor's  occupation;  and  the  name  of  the  contributor's 

9  jemployer  or,  if  the  contributor  is  self-employed,  the  name  of  the  contributor's  business.  A 

10  ii  committee  will  be  deemed  not  to  have  had  the  required  contributor  information  at  the  time  the 

1 1  |j  contribution  was  deposited  if  the  required  contributor  information  is  not  reported  on  the  first 

12  campaign  statement  on  which  the  contribution  is  required  to  be  reported. 

13  'i  FORFEITURE  OF  UNLAWFUL  CONTRIBUTIONS.  In  addition  to  any  other 

14  I  penalty,  each  committee  that  receives  a  contribution  which  exceeds  the  limits  imposed  by  this 

15  Section  or  which  does  not  comply  with  the  requirements  of  this  Section  shall  pay  promptly  the 

16  amount  received  or  deposited  in  excess  of  the  amount  permitted  by  this  Section  to  the  City 

17  and  County  of  San  Francisco  and  deliver  the  payment  to  the  Ethics  Commission  for  deposit  in 

18  :  the  General  Fund  of  the  City  and  County;  provided  that  the  Commission  may  provide  for  the 

1 9  waiver  or  reduction  of  the  forfeiture. 

20  {^(M  RETURN  OF  CONTRIBUTIONS.  A  contribution  to  a  candidate  or  committee 

21  making  expenditures  to  support  or  oppose  a  candidate  shall  not  be  considered  to  be  received 

22  if  it  is  not  cashed,  negotiated,  or  deposited  and  in  addition  it  is  returned  to  the  donor  before 

23  the  closing  date  of  the  campaign  statement  on  which  the  contribution  would  otherwise  be 

24  reported,  except  that  a  contribution  to  a  candidate  or  committee  making  expenditures  to 
25 
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support  or  oppose  a  candidate  made  before  an  election  at  v;hich  the  candidate  is  to  be  voted 

on  but  after  the  closing  date  of  the  last  campaign  statement  required  to  be  filed  before  the 

election  shall  not  be  considered  to  be  deemed  received  if  it  is  not  cashed,  negotiated  or 

deposited  and  is  returned  to  the  contributor  v\/ithin  48  hours  of  receipt.  For  all  committees  not 

addressed  by  this  section,  the  determination  of  when  contributions  are  considered  to  be 

received  shall  be  made  in  accordance  vv-ith  Government  Code  section  81000,  et  seq. 

APPROVED  AS  TO  FORM: 
DENNIS  J  IdERRERA,  City  Attorney 

/  J  / 

By: 


10  : 

11  i! 

- 11 

ii 
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CHAD  A.  JACOBS 
Deputy  City-Attorney 
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June  6.  :(Ki^  Uoard  ol  Supcrv i-^ors  —  PASSl  [)  <.)N  FIRST  R|-  ADINC. 
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June  13.  2()()()  Board  of  Supervisors  —  FIN  AFl  A  PASSFD 

Ayes:  10  -  Alioto-Pier.  Ammiano,  Daly.  Dul'ty.  Flsbernd.  Maxwell.  MeGoldrick. 
Mirkarimi.  Pcskin.  Sandoval 
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Date  Approved 


File  No.  U6(K)33 


I  lit.  icl>\  .  I'l  iilx  ili.ii  (III-  rori'tiuing  Ordinance 
u  IS  I  l\  \l  I  N  r  \sM  I)  on  lunv  13.  :no6  l)> 

till.-  IJuilt  il  ul  Ml()i  I  \  isiilA  of  Ilu-  (  lt\  .111(1 


Clerk  of  iht  BinmJ^ 


Ma\or  (...M  l  NcA>..;,, 


Date:  June  23,  2006 

I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor 
within  the  time  limit  as  set  forth  in  Section  3.103  of  the  Charter,  became  effective 
without  his  approval  in  accordance  with  the  provision  of  said  Section  3.103  of  the 
Charter. 

/         Clerk  of-tlTe_Bo^J 
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Amendment  of  the  Whole  j  (_^>j( 


FILE  NO.  060086  in  Board  ORDINANCE  NO 

6/6/06 


[Providing  for  public  notice  of  installation  of  community  safety  cameras  ] 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Chapter  19, 

4  'i  Sections  19.1  through  19.8,  to  regulate  the  installation  of  community  safety  cameras. 

5  l|  prescribe  a  notification  and  approval  process  for  the  installation  of  cameras,  and 

establish  protocols  for  oversight  and  access  to  video  recordings. 

Note:  Additions  are  MnitU'-muicrUiw  unlu  ^  luncs  .Vcu  RommW 

deletions  are  .•^inkahrtHo^h  italu    Timi's  iVt'U'  Ktmum. 

Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  ctrikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  1 9. 1 ,  to  read  as  follows: 
SEC.  19.1.  SHORT  TITLE 

This  orduKuice  sluill  he  known  and  ni(i\  he  cilctl  as  llw  Conmuiniix  Safely  Canwra  Ordinaiue. 
Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 

16  ]j  Section  19.2,  to  read  as  follows: 

II 

17  ij  SEC.  19.2.  DE  El  NIT  IONS 

18  j  (a)  Community  Safety  Camera.  For  ihe  purposes  of  dns  Chai^er.  tin  u  rni  \t<innuinn\  w//t/v 

1 9  ||  camera"  nieans  any  di^jital  reeordin^  sKn  eillanee  svsieni  inshdled  at  fi-Xi-'d  locaiions  m  an  open  and 

20  |i  ohvitms  manner  hy  the  Citx  inid  C(>ioily  of  San  Frcutcisi  o  lo  film  puhlie  siree!s.  sidewalks  or  common 

21  j  areas  of  puhlie  hoiisini:  (aniple.xes.  ll  does  no!  inthide  \nneillam  e  (ameras  dtsi(:ned  to  record  the 

22  []  re^iular  and  onsoini^  operations  of  City  deparimenis.  includuii^  hut  not  limited  to  mobile  in-car  vulen 

23  systems,  jail  uhsen'ation  and  nionilorin<j  sysienis.  traffic  reporting  cameras,  and  huildms  security 

24  'I  taping  systems.  In  luldition,  it  does  iu>t  include  surveillance  cameras  installed  for  securir\  purposes  at 
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ihe  San  Francisco  luiernalional  Airport,  the  San  Francisco  Unified  School  Districi  or  in  San  Francisco  \ 
Municipal  Railway  facilities  or  vehicles.  1 

Section  3.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding  ! 
Section  19.3,  to  read  as  follows: 

SEC  19.3.  LIMIT  A  TJONS  ON  COMMUNITY  SAFETY  CAMERAS 

The  City  and  County  of  San  Francisco  may  install  community  safety  cameras  for  the  purpose  of 
enhancing  public  security  only  in  locations  experiencing  substantial  crime  and  where  the  potential  to 
deter  criminal  activity  outweighs  any  concerns  asserted  by  the  affected  community  as  determined  by  the 
Police  Commission.  The  cameras  shall  record  areas  perceptible  to  the  human  eve  from  public  streets 
and  sidewalks  only.  Images  obtained  by  the  community  safety  cameras  may  be  released  to  sworn 
members  of  the  San  Francisco  Police  Department  holding  the  rank  of  Inspector  or  higher  only.  Police 
shall  limit  review  of  images  to  investigation  of  specific  crimes. 

Section  4.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  19.4,  to  read  as  follows: 

SEC.  19.4.  APPROVAL  AND  AUDITING  OF  ADDITIONAL  COMMUNITY  SAFETY 
CAMERAS 

(a)  Recommendation  for  Camera  Installation  by  Director.  If  the  Director  of  the  Mayor's 
Office  of  Criminal  Justice  ("MOCJ")  fnds  that  a  particular  location  is  experiencing  substantial  crime 
and  that  the  potential  to  deter  criminal  activity  outweighs  any  concerns  asserted  by  the  affected 
community,  the  Director  may  recommend  approval  of  a  new  community'  safet\'  camera  in  that  location 
to  the  Police  Commission.  The  Police  Commission  shall  calendar  consideration  of  the  matter  no 
sooner  than  30  days  and  no  later  than  60  days  from  MOCJ's  notification. 

(b)  Public  Hearing  Required.  The  Police  Commission  shall  conduct  a  public  hearing  to 
determine  whether  or  not  to  install  the  camera.    The  MOCJ  shall  create  and  distribute  to  the  Police 
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Commission  and  the  public  a  report  justifying  the  camera  ai  the  particular  location  20  days  prior  to  the 
first  public  hearing  on  the  proposed  installation.  The  report  shall  include,  for  each  proposed  new 
camera  location:  (!)  the  reason  for  installing  the  camera  at  the  particular  local  ion,  including  crime 
statistics  for  the  area  and  (2)  the  proposed  area/range  to  he  covered.  The  Police  Commission  may 
continue  its  consideration  of  the  proposal  for  up  to  §0-3Q  days  in  order  to  receive  more  information 
from  the  Director  of  the  MOC.J,  the  Police  Department,  or  community  organizations  or  to  further 
consider  the  proposal.  The  decision  of  the  Police  Commission  shall  be  rendered  within  90,3Q  days 
from  the  date  of  the  first  hearing.;  failure  of  the  Commission  to  act  within  tho  prescribed  timo 
shall  be  deemed  disapproval  of  the  proposed  camera  installation^ 

(c)  Approval  of  Camera  Installation  by  Police  Commission.  The  Police  Commission  may 
approve  the  camera's  installation  after  a  hearing,  provided  that  the  Commission  finds  that  the  proposed 
location  is  experiencing  substantial  crime,  the  potential  to  deter  criminal  activity  oufweizhs  any 
concerns  asserted  by  the  affected  community,  and  there  exists  significant  support  from  the  affected 
community  for  the  camera. 

(d)  Annual  Report  to  the  Board  of  Supervisors  and  tO  the  Police  Commission.  The  Police 
Department  shall  prepare  an  annual  report  on  all  community  safety  cameras  located  in  the  City  and 
County  of  San  Francisco.  The  report  shall  identify  the  camera  locations,  the  crime  statistics  for  the 
vicinity  surrounding  each  camera  both  before  and  after  the  camera  is  installed,  crime  Statistics  from 

I  surrounding  vicinities^  the  number  of  times  the  Police  TJepartment  requested  copies  of  the  recorded 
I  images,  the  number  of  times  the  images  were  used  to  bring  criminal  charges,  the  types  of  charges 
brought,  and  the  results  of  the  charges.  The  Department  shall  issue  the  first  report  no  later  than  one 
year  followins:  the  date  of  the  first  camera  installation  iipproval  by  the  Police  Commission  and  not  less 
often  than  once  yearly  thereafter.  Based  upon  information  provided  in  the  annual  report,  the 
Police  Commission  may  direct  the  removal  of  any  individual  camera(s). 
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Section  5.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  19.5,  to  read  as  follows: 

SEC.  19.5.  NOTICE  REQUIREMENTS 

(a)  Public  Notice  Of  Proposed  Cameral  Installation   At  least  20  daxs  before  the  Police 
Commission  considers  a  recommendation  to  install  a  new  community  safety  camera,  the  MOCJ 
Department  of  Information  and  Telecommunications  Services  ("DT\S")  shall  post  a  minimum  of 
4  sisns,  as  set  forth  below,  within  a  WO  foot  radius  of  the  location  at  which  the  camera  is  proposed. 
Sis'^s  shall  remain  posted  through  the  date  of  approval  or  disapproval  of  the  camera  installation  by  the 
Police  Commission. 

(J)  Number  of  Sisns.  The  Director  of  the  MOCJ  shall  bo  rosponsiblo  for  determining  the 
numbor-of  signs  to  bo  posted  mav  approve  additional  signs  if  deemed  necessary  to  provide 
adequate  notice  to  the  public. 

(2)  Contents  and  Size  of  Signs.  Each  sisn  shall  be  at  least  thirty  inches  by  thirty  inches.  The 
sisns  shall  be  entitled  NOTICE  OF  INTENT  TO  APPROVE  A  COMMUNITY  SAFETY  CAMERA  A  T 
THIS  LOCATION.  The  lettering  of  the  tide  shall  he  at  least  1  'A-inch  capital  letters.  All  other  letters 
shall  be  at  least  V4-inch  uppercase  and  '/2-inch  lowercase.  Each  sign  shall  include  the  time  and  date  of 
the  Police  Commission 's  approval  hearing,  a  Police  Commission  contact  person,  and  a  telephone 
number  where  members  of  the  public  may  obtain  additional  information  and/or  submit  comments. 
Signs  shall  be  posted  in  languages  appropriate  to  the  specific  neighborhood,  as  determined 
by  the  Director  of  the  MOCJ, 

(3)  Production  of  Signs.  The  Director  of  the  MOCJ  shall  develop  a  standardized  sisn  that 
meets  the  requirements  of  this  Section. 
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(h)  Additional  Police  Provisions   In  addiiion  to  i/w  siiiuposlinii  rcguircnients  in  Section 
19.5(a),  the  Direcfor  of  the  MOCJ  may  use  nuidcd  notices.  If  the  Director  uses  mailed  notices,  the 
Director  shall  send  notices  to: 

(!)  the  owner  of  each  properly  within  300  feel  of  the  proposed  camera  location  as  reflected  on 
the  latest  Citywide  Assessor  roll, 

(2)  neishhorhood  associations  and  oro(inizations  listed  with  the  Plunnins  Department  as 
represenlins  businesses,  owners  or  occupants  located  within  300  feel  of  the  proposed  camera  location, 
and 

(3)  to  the  extent  practicable,  the  occupants  of  each  properly  within  300  feet  of  the  propo.scd 

camera  location. 

The  mailed  notice  shall  include,  at  a  minimum,  all  of  the  information  required  in  Section 
19.5(a)(ii).  Mailed  notice  shall  be  sent  at  least  20  days  prior  to  the  Police  Commission's  consideration 
of  approval  to  install  a  community  safety  camera. 

(c)  Notice  for  Approved  Cameras.  Upon  approval  by  the  Police  C  Ommission  and  insiallation 
of  a  new  community  safety  camera,  the  Director  of  the  MOCJ^^^QXl^  shall  post  a  conspicuous  sign 
within  25  feet  of  the  location  of  the  camera.  The  5/.e/'  shall  state  thai  the  area  is  under  camera 


surveillance.  Additionally,  the  Police  Department  shall  publish  on  the  Department  s  M  chsile  the 
location  of  all  cameras  installed  throughout  the  City.  The  Department  shall  update  the  site  withm  30 


days  of  each  new  camera  installation. 

Section  6.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  19,6.  to  read  as  follows: 

SEC.  19.6.  PROTOCOLS  FOR  Ol  ERSfGFfT  A.\D  ACCFSS  TO  S(  R I  I  II  I  A  \CI 
INFORM  A  TION 
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(a)  Access  to  the  recorders  for  community  safety  cameras  shall  he  limited  to  personnel  from  the 
Department  of  Information  and  TelGCommunications  Sorvices  ("DTIS")  DTiS  for  purposes  of 
installation,  repair,  maintenance  and  upgrades,  and  to  Custodian  of  Records  staff  from  the  Emersencv 
Communications  Department  ("ECD").  ECD  staff  shall  be  responsible  for  proper  release  of  the 
records. 

(b)  The  camera  recording  devices  shall  he  kept  in  secure  areas  with  password  protection  for 

access. 

(c)  Members  of  the  Police  Department  may  obtain  copies  of  the  recordings  by  presenting  a 
written  request  to  ECD.  The  request  shall  be  submitted  by  an  Inspector  of  the  SFFD,  and  approved  by 
the  Inspector's  Supervisor  and  by  a  Captain  or  the  Deputy  Chief  of  Inspectors.  In  exigent 
circumstances  only,  ECD  may  release  the  information  to  an  Inspector  prior  to  receipt  of  a  written 
request,  but  the  Inspector  must  then  provide  a  written  justification  for  the  release,  including 
specification  of  the  exigent  circumstances.  Within  7  days  from  the  release  under  exigent 
circumstances,  the  SFPD  Inspector  must  submit,  in  writing,  the  supervisor's  and  captain's  approval  of 
the  Inspector's  initial  request. 

(d)  ECD  may  only  release  records  to  agencies  other  than  the  SFPD  pursuant  to  a  court  order. 
ECD  must  notify  the  Board  of  Supervisors  within  7  days  of  any  release  pursuant  to  a  court  order. 

(e)  Under  no  circumstances  may  recordings  from  community  safety  cameras  be  used  for 
personal  purposes. 

(f)  DTIS  shall  ensure  that  the  community'  safety  cameras  retain  data  for  a  period  not  to  exceed 
14  days. 

Section  7.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  19.7,  to  read  as  follows: 

SEC.  19.7.  RIGHTS  AFFECTED. 
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The  rcQuircmGn ts  of  this  ChoptGf 


tefKied  to  g»ve  any  right  to  anypefseo-to 


idministrative^^  judioii 


a€tK>n  if  SiiGh  person  would- m>t 


to^Jo  so. 


SEC.  19.%1.  SE\ ERABILirV 

If  am'  part  or  provision  of  (his  Chapter,  or  the  iipplicalion  of  this  Chapter  to  any  person  or 
circumstance,  is  held  invaliil.  the  remainder  of  this  Chapter,  mchulins  the  applu  niton,  of  such  part  or 
provisions  to  other  persons  or  circumstances,  shall  not  he  affected  by  such  holdm^i  niui  shall  continue 
in  full  force  and  effect.  To  this  end,  the  provisions  of  this  Chapter  are  severable. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


REBECCA  L.  KATZ 
Deputy  City  Attorney 
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F!LE  NO.  060217  ORDINANCE  NO 


[Reporting  Sources  of  Gifts  of  Travel] 

Ordinance  amending  Article  III,  Chapter  2  of  the  San  Francisco  Campaign  and 

Governmental  Conduct  Code,  by  amending  section  3.216  to  impose  reporting 

requirements  for  gifts  of  travel  to  elected  officials. 

Note:  Additions  are  sm\:le-imderliiie  iialics  Times  Sew  Roman; 

deletions  are  siriketh-oui:!}  iiulits  'i'+H-h^^-Xe^^R^nntiH. 
Board  amendment  additions  are  double_uDd_erlined. 
Board  amendment  deletions  are  str4kett>f-oug4^ffOPmal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  amending  Section  3.216,  to  read  as  follows: 
SEC.  3.216.  GIFTS. 

(a)  Prohibition  on  bribery.  No  person  shall  offer  or  make,  and  no  officer  or  employee 
shall  accept,  any  gift  with  the  intent  that  the  City  officer  or  employee  will  be  influenced  thereby 
in  the  performance  of  any  official  act 

(b)  General  gift  restrictions.  In  addition  to  the  gift  limits  imposed  by  California 
Government  Code  section  89503,  section  3.1-101  of  the  Campaign  and  Governmental 
Conduct  Code  and  any  subsequent  amendments  to  those  sections,  no  officer  or  employee  of 
the  City  and  County  shall  solicit  or  accept  any  gift  in  excess  of  S100  in  a  calendar  year  from  a 
person  who  the  officer  or  employee  knows  or  has  reason  to  know  is  a  restricted  source.  For 
purposes  of  this  subsection,  the  term  gift  has  the  same  meaning  as  under  California 
Government  Code  section  89503  and  any  subsequent  amendments  to  that  section 

(1)  Restricted  Source.  For  purposes  of  this  section,  a  restricted  source  means: 

24  (A)  a  person  doing  business  with  or  seeking  to  do  business  with  the  department  of  the  officer 

25  or  employee;  (B)  any  person  who  during  the  prior  12  months  knowingly  attempted  to  influence 

Supervisor  Sandoval  ,  Ammiano ,  Mirkarimi— _  _ ,  iii/ir-MTC  nPDT 
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1  i  the  officer  or  employee  in  any  legislative  or  administrative  action. 

2  (2)  Adjustment  of  gift  limits.  The  Ethics  Commission  is  authorized  to  adjust 

3  annually  the  gift  limits  imposed  by  this  section  to  reflect  changes  in  the  California  Consumer 

4  Price  Index. 

5  (c)  Gifts  from  subordinates.  No  officer  or  employee  shall  solicit  or  accept  any  gratuity 
in  money  or  other  valuable  thing,  either  directly  or  indirectly,  from  any  subordinate  or 

7  employee  or  from  any  candidate  or  applicant  for  a  position  as  employee  or  subordinate  under 

8  him  or  her.  The  Ethics  Commission  shall  issue  regulations  implementing  this  section, 

9  including  regulations  exempting  voluntary  gifts  that  are  given  or  received  for  special  occasions 

10  or  under  other  circumstances  in  v\/hich  gifts  are  traditionally  given  or  exchanged. 

11  11  (d)  Gifts  of  Travel. 

12  (1)  Gifts  to  Elected  Officers.  In  addition  to  the  gift  limits  and  reporting  requirements  imposed 

13  I  by  the  Political  Reform  Act  and  this  Code,  no  elected  officer  may  accept  a  gift  of  transportation, 

14  I  lodsinz  or  subsistence  for  any  out-of-state  trip  paid  for  in  part  by  an  entit^>  other  than  the  City  and 

15  :  County  of  San  Francisco,  another  governmental  body,  or  a  bona  fide  educational  institution,  defined  in 

16  :j  Section  203  of  the  Revenue  and  taxation  Code,  unless  the  officer  has  first  disclosed  on  a  form  filed  with 

17  •  the  Ethics  Commission: 

1 8  (A)  the  name  of  the  entity  and  the  total  amount  that  will  be  paid  by  the  entity  to  fund  the  trip, 

19  includins  but  not  limited  to  the  amount  directly  related  to  the  cost  of  the  elected  officer 's 

20  transportation,  lodging,  and  subsistence; 

21  (B)  the  name,  occupation  and  employer  of  any  contributor  who  has  contributed  more  than  $500 

22  ii  to  the  entity  funding  the  trip  and  M'hose  contributions  M'ere  used  in  whole  or  in  part  to  fund  the  trip; 

23  (C)  a  description  of  the  purpose  of  the  trip  and  the  itinerary;  and 

24  (D)  the  name  of  any  individual  accompanyins  the  official  on  the  trip  who  is; 


25 
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(i)  a  Cit\'  employee  required  to  flic  a  Slaiemenl  of  Economic  Interests, 
fii)  a  lobbyist  or  campai&i  consultant  registered  n  ith  the  Ethics  (  Ommisston. 
(Hi)  an  employee  of  or  individual  who  has  anv  ownership  interest  in  a  lobbyist  or  campaign 
consultant  registered  with  the  Ethics  Commission,  or 

fiv)  an  employee  or  officer  of  the  entin'  that  will  pay  for  the  gift  of  transportaiion.  lodiiinii.  or 

6  j  subsistence. 

7  (2)  Gifts  to  the  City.  In  addition  to  any  other  reportinii  requirements  imposed  by  the  Polilical 

8  I  Reform  Act  or  local  law,  an  elected  officer  shall  file  a  f>rm  with  the  Ethics  (  ommission  disclosing  the 

i 

9  j  information  required  under  subsections  (d)(  I  )(A)-(D)  of  this  Section  before  accepting  a  gift  of 

10  j  transportation,  lodging,  or  subsistence  for  any  out-of-state  trip  paid  for  by  the  Cif^'  in  whole  or  in  part 

I 

11  1 1  with  funds  donated  from  an  entity  other  than  another  governmental  body  or  a  bona  fide  educational 

12  institution,  as  defined  in  Section  203  of  the  Revenue  and  taxation  Code. 

1 3  '  (3)  Reimbursement  of  Gifts  of  Travel.  In  addition  to  any  other  reporting  requirements  imposed 

14  by  the  Political  Reform  Act  or  local  law,  an  elected  officer  who  reimburses  an  entire-  for  a  gift  of 
transportation,  lodging  or  subsistence  related  to  out-of-state  travel  in  order  to  avoid  having  received  or 
accepted  the  gift  shall  file  a  form  with  the  Ethics  Commission  within  30  davs  of  such  reimbursement 
disclosing: 

(A)  the  name  of  the  entity  that  originally  paid  for  the  transportation,  lodging  or  subsistence: 

(B)  the  amount  paid  by  the  entity'  for  the  elected  officer's  transportation,  lodging  or  subsistence: 

(C)  the  amount  reimbursed  by  the  elected  officer  to  the  entir\'  and  the  process  used  to  determine 
the  fair-market  value  of  that  amount:  and 

(D)  a  description  of  the  purpose  of  the  trip  and  the  itinerary 

(4)  Format.  The  Ethics  Commission  shall  provide  forms  for  the  disclosure  required  by  this 
subsection  and  shall  make  the  completed  forms  available  on  its  wchsite^ 
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1  (5)  Definition.  For  the  purpose  of  this  subsection,  the  term  "elected  officer"  means  the  Mayor, 

2  member  of  the  Board  of  Supervisors.  Cit^>  Attorney,  District  Attorney,  Public  Defender.  Assessor, 

3  Treasurer,  and  Sheriff 

4  -fd}  (eX  Restrictions.  Nothing  in  this  section  shall  prohibit  a  City  department,  agency,  board  or 

5  commission  from  imposing  additional  gift  restrictions  on  its  officers  or  employees.  ! 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

9 

By: 

CHAB  A.  JACOBS" 
1 1  Deputy  City  Attorney 

12 

13 

14  i 

15  ;| 

16  i; 

17  || 

18  i 

19  I 

20  ^ 

21  j; 

22  ll 
23 
24 
25 

;  i  Supervisor  Sandoval 

BOARD  OF  SUPERVISORS  Page  4 

5/30/2006 

n;\ethic3\as2006\0600301\00378390  doc 


(  ity  and  (  oiint)  ul  ^ati  I  r  iiriei^cn  i  i)r  c.iriu.n h  <».«jivit putc 

San  l  f;iiici.co  C  \  '>4l0;.-46«'* 

lails 
Ordinaiicc 


File  Number:        06()2r  Date  Passed 


Ordinance  amending  Article  III  Chapter  2  of  the  San  Fiancisco  Cannpjign  and  Governmental  Conduct 
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j'  AMENDMENT  OF  THE  WHOLE 

,i  May  24,  2006. 

|i 
I 

i| 

[Off-Street  Parking  In  0-3  Zoning  Districts  And  For  Bicycles  and  Car  Share  ] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Sections  102  9, 
151,  151.1,  154,  155,  155.5,  161,  166,  167  and  309  to  impose  new  requirements  in  C-3 
Zoning  Districts  regarding  permitted  off-street  parking  and  loading,  allowed  off-street 
freight  loading  and  service  vehicle  spaces  and  to  separate  parking  costs  from  housing 
costs,  to  impose  new  requirements  for  parking  for  bicycles  and  car  share  vehicles,  to 
exempt  from  the  legislation  projects  that  received  final  Planning  Department  or 
Planning  Commission  approval  and  submitted  complete  site  permit  applications  prior 
to  the  effective  date  of  the  legislation,  to  require  the  Planning  Department,  the 
Municipal  Transportation  Agency  and  the  County  Transportation  Agency  to  undertake 
a  study  of  downtown  parking  issues,  and  adopting  environmental  findings  and  findings 
of  consistency  with  the  General  Plan  and  the  eight  priority  policies  of  Planning  Code 
Section  101.1. 

Note:  Additions  are  sinslc-undcrlinc  iiulics  Times  \'c\v  Romnn: 

deletions  are  strikcthrou^^^h  //nH^.v-^^Hrv  A<-h-  RiHrnm 
Board  amendment  additions  are  double  underlined 
Board  amendment  deletions  are  stf+ketl^fough  f>ormal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings,  (a)  Pursuant  to  Planning  Code  Section  302.  the  Board  of 
Supervisors  finds  that  this  ordinance  will  serve  the  public  necessity,  convenience  and  welfare 

for  the  reasons  set  forth  in  Planning  Commission  Resolution  No.       iii-'-^  ,  and 

incorporates  such  reasons  herein  by  reference.  A  copy  of  said  Planning  Commission 
resolution  is  on  file  with  the  Clerk  of  the  Board  in  File  No.    0^0372  . 

DOCUMENTS  DEPT. 
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(b)  The  Board  of  Supervisors  finds  that  this  ordinance  is  in  conformity  with  the 
General  Plan,  and  with  the  Priority  Policies  of  Planning  Code  Section  101.1  for  the  reasons 

set  forth  in  Planning  Commission  Resolution  No.       17246  ,  and  hereby 

incorporates  those  reasons  herein  by  reference. 

(c)  The  Planning  Department  has  determined  that  adoption  of  this  ordinance  is  in 
compliance  with  the  California  Environmental  Quality  Act  (California  Public  Resources  Code 
Sections  21000  et  seq.).  Said  determination  Is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.    060372  and  is  incorporated  herein  by  reference. 

Section  2.  The  San  Francisco  Planning  Code  Is  hereby  amended  by  amending 
Sections  102.9,  151,  151.1,  154,  155,  155.5,  161,166,  167  and  309  to  read  as  follows: 
SEC.  102.9.  FLOOR  AREA,  GROSS. 

In  districts  other  than  C-3,  the  sum  of  the  gross  areas  of  the  several  floors  of  a 
building  or  buildings,  measured  from  the  exterior  faces  of  exterior  walls  or  from  the  centerllnes 
of  walls  separating  two  buildings.  Where  columns  are  outside  and  separated  from  an  exterior 
wall  (curtain  wall)  which  encloses  the  building  space  or  are  otherwise  so  arranged  that  the 
curtain  wall  is  clearly  separate  from  the  structural  members,  the  exterior  face  of  the  curtain 
wall  shall  be  the  line  of  measurement,  and  the  area  of  the  columns  themselves  at  each  floor 
shall  also  be  counted. 

In  C-3  Districts  and  the  Van  Ness  Special  Use  District,  the  sum  of  the  gross 
areas  of  the  several  floors  of  a  building  or  buildings,  measured  along  the  glass  line  at  windows 
at  a  height  of  four  feet  above  the  finished  floor  and  along  a  projected  straight  line  parallel  to 
the  overall  building  wall  plane  connecting  the  ends  of  individual  windows;  provided,  however, 
that  such  line  shall  not  be  inward  of  the  interior  face  of  the  wall. 

(a)      Except  as  specifically  excluded  in  this  definition,  "gross  floor  area"  shall 
include,  although  not  be  limited  to,  the  following: 
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1  (1 )      Basement  and  cellar  space,  including  tenants'  storage  areas  and  all  other 

2  !  space  except  that  used  only  for  storage  or  services  necessary  to  the  operation  or 

3  ji  maintenance  of  the  building  itself; 

4  jl  (2)      Elevator  shafts,  stairwells,  exit  enclosures  and  smokeproof  enclosures,  at 

5  each  floor; 

6  I;  (3)      Floor  space  in  penthouses  except  as  specifically  excluded  in  this 

7  j  definition; 

8  ll  (4)      Attic  space  (whether  or  not  a  floor  has  been  laid)  capable  of  being  made 
into  habitable  space; 

ii  (5)      Floor  space  in  balconies  or  mezzanines  in  the  interior  of  the  building; 

ij 

1  (6)      Floor  space  in  open  or  roofed  porches,  arcades  or  exterior  balconies,  if 

I  such  porch,  arcade  or  balcony  is  located  above  the  ground  floor  or  first  floor  of  occupancy 
i  above  basement  or  garage  and  is  used  as  the  pnmary  access  to  the  interior  space  it  serves; 

(7)  Floor  space  in  accessory  buildings,  except  for  floor  spaces  used  for 
!  accessory  off-street  parking  or  loading  spaces  as  described  in  Section  204.5  of  this  Code,  and 
!|  driveways  and  maneuvering  areas  incidental  thereto;  and 

(8)  Any  other  floor  space  not  specifically  excluded  in  this  definition, 
(b)      "Gross  floor  area"  shall  not  include  the  following 

(1 )  Basement  and  cellar  space  used  only  for  storage  or  services  necessary 
to  the  operation  or  maintenance  of  the  building  itself; 

(2)  Attic  space  not  capable  of  being  made  into  habitable  space; 

(3)  Elevator  or  stair  penthouses,  accessory  water  tanks  or  cooling  towers, 
I  and  other  mechanical  equipment,  appurtenances  and  areas  necessary  to  the  operation  or 
i  maintenance  of  the  building  itself,  if  located  at  the  top  of  the  building  or  separated  therefrom 
i  only  by  other  space  not  included  in  the  gross  floor  area; 

i  Supervisor  Peskin 

BOARD  OF  SUPERVISORS  Page  3 

03/21^06 

n:\larKluse\ewarren\mayor\oartongim2-05-24.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


1 
i 
i 

I 

(4)  Mechanical  equipment,  appurtenances  and  areas,  necessary  to  the  ' 
operation  or  maintenance  of  the  building  itself  (i)  if  located  at  an  intermediate  story  of  the  j 
building  and  forming  a  complete  floor  level;  or  (ii)  in  C-3  Districts,  if  located  on  a  number  of  j 
intermediate  stories  occupying  less  than  a  full  floor  level,  provided  that  the  mechanical  | 
equipment,  appurtenances  and  areas  are  permanently  separated  from  occupied  floor  areas  | 
and  in  aggregate  area  do  not  exceed  the  area  of  an  average  floor  as  determined  by  the  j 
Zoning  Administrator;  j 

(5)  Outside  stairs  to  the  first  floor  of  occupancy  at  the  face  of  the  building  | 
which  the  stairs  serve,  or  fire  escapes; 

(6)  Floor  space  used  for  accessory  off-street  parking  and  loading  spaces  as 
described  in  Section  204.5  of  this  Code  and  up  to  a  maximum  of  one-hundred  fifty  percent  (150".!>) 

of  the  off-street  accessory  parking  permitted  by  right  in  Section  151. 1  of  this  Code  for  C-3  Districts,  \ 
and  drivev^ays  and  maneuvering  areas  incidental  thereto; 

(7)  Arcades,  plazas,  walkways,  porches,  breeze-ways,  porticos  and  similar  | 
features  (whether  roofed  or  not),  at  or  near  street  level,  accessible  to  the  general  public  and 

not  substantially  enclosed  by  exterior  walls;  and  accessways  to  public  transit  lines,  if  open  for 
use  by  the  general  public;  all  exclusive  of  areas  devoted  to  sales,  service,  display,  and  other 
activities  other  than  movement  of  persons; 

(8)  Balconies,  porches,  roof  decks,  terraces,  courts  and  similar  features, 
except  those  used  for  primary  access  as  described  in  Paragraph  (a)(6)  above,  provided  that; 

(A)      If  more  than  70  percent  of  the  perimeter  of  such  an  area  is  enclosed, 
either  by  building  walls  (exclusive  of  a  railing  or  parapet  not  more  than  three  feet  eight  inches 
high)  or  by  such  walls  and  interior  lot  lines,  and  the  clear  space  is  less  than  15  feet  in  either 
dimension,  the  area  shall  not  be  excluded  from  gross  floor  area  unless  it  is  fully  open  to  the 
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sky  (except  for  roof  eaves,  cornices  or  belt  courses  which  project  not  more  than  two  feet  from 
the  face  of  the  building  wall). 

(B)  If  more  than  70  percent  of  the  perimeter  of  such  an  area  is  enclosed, 
either  by  building  walls  (exclusive  of  a  railing  or  parapet  not  more  than  three  feet  eight  inches 
high),  or  by  such  walls  and  interior  lot  lines,  and  the  clear  space  is  15  feet  or  more  in  both 
dimensions,  (1 )  the  area  shall  be  excluded  from  gross  floor  area  if  it  is  fully  open  to  the  sky 
(except  for  roof  eaves,  cornices  or  belt  courses  which  project  no  more  than  two  feet  from  the 
face  of  the  building  wall),  and  (2)  the  area  may  have  roofed  areas  along  its  perimeter  which 
are  also  excluded  from  gross  floor  area  if  the  minimum  clear  open  space  between  any  such 
roof  and  the  opposite  wall  or  roof  (whichever  is  closer)  is  maintained  at  1 5  feet  (with  the  above 
exceptions)  and  the  roofed  area  does  not  exceed  10  feet  in  depth;  (3)  in  addition,  when  the 
clear  open  area  exceeds  625  square  feet,  a  canopy,  gazebo,  or  similar  roofed  structure 
without  walls  may  cover  up  to  10  percent  of  such  open  space  without  being  counted  as  gross 
floor  area. 

(C)  If,  however,  70  percent  or  less  of  the  perimeter  of  such  an  area  is 
enclosed  by  building  walls  (exclusive  of  a  railing  or  parapet  not  more  than  three  feet  eight 
inches  high)  or  by  such  walls  and  interior  lot  lines,  and  the  open  side  or  sides  face  on  a  yard, 
street  or  court  whose  dimensions  satisfy  the  requirements  of  this  Code  and  all  other 
applicable  codes  for  instances  in  which  required  windows  face  upon  such  yard,  street  or  court, 
the  area  may  be  roofed  to  the  extent  permitted  by  such  codes  in  instances  in  which  required 
windows  are  involved; 

(9)  On  lower,  nonresidential  floors,  elevator  shafts  and  other  life-support 
systems  serving  exclusively  the  residential  uses  on  the  upper  floors  of  a  building; 

(10)  One-third  of  that  portion  of  a  window  bay  conforming  to  the  requirem.ents 
of  Section  136(d)(2)  which  extends  beyond  the  plane  formed  by  the  face  of  the  facade  on 
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either  side  of  the  bay  but  not  to  exceed  seven  square  feet  per  bay  window  as  measured  at 

2  |!  each  floor; 

3  I  (11)    Ground  floor  area  in  the  C-3-0,  C-3-0  (SD),  C-3-S,  C-3-S(SU)  and  C-3-G 

4  i'  Districts  devoted  to  building  or  pedestrian  circulation  and  building  service; 

(12)  In  the  C-3-0,  C-3-0  (SD),  C-3-S,  C-3-S(SU)  and  C-3-G  Districts,  space 
||  devoted  to  personal  services,  restaurants,  and  retail  sales  of  goods  intended  to  meet  the 

i|  convenience  shopping  and  service  needs  of  downtown  workers  and  residents,  not  to  exceed 

1 

5,000  occupied  square  feet  per  use  and,  in  total,  not  to  exceed  75  percent  of  the  area  of  the 
ground  floor  of  the  building  plus  the  ground  level,  on-site  open  space.  Said  uses  shall  be 
located  on  the  ground  floor,  except  that,  in  order  to  facilitate  the  creation  of  more  spacious 
ground  floor  intenor  spaces,  a  portion  of  the  said  uses,  in  an  amount  to  be  determined 
pursuant  to  the  provisions  of  Section  309,  may  be  located  on  a  mezzanine  level; 

(13)  An  interior  space  provided  as  an  open  space  feature  in  accordance  with 
the  requirements  of  Section  138; 

(14)  Floor  area  in  C-3,  RED,  RSD,  SPD,  SLR,  SLI,  and  SSO  Districts  devoted 
to  child  care  facilities  provided  that: 

(A)  Allowable  indoor  space  is  no  more  or  no  less  than  3,000  square  feet  and 
no  more  than  6,000  square  feet,  and 

(B)  The  facilities  are  made  available  rent  free,  and 

(C)  Adequate  outdoor  space  is  provided  adjacent,  or  easily  accessible,  to  the 
facility.  Spaces  such  as  atriums,  rooftops  or  public  parks  may  be  used  if  they  meet  licensing 
requirements  for  child  care  facilities,  and 

(D)  The  space  is  used  for  child  care  for  the  life  of  the  building  as  long  as 
there  is  a  demonstrated  need.  No  change  in  use  shall  occur  without  a  finding  by  the  City 
Planning  Commission  that  there  is  a  lack  of  need  for  child  care  and  that  the  space  will  be 
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used  for  a  facility  described  in  Subsection  15  below  dealing  with  cultural,  educational, 
recreational,  religious,  or  social  service  facilities; 

(15)  Floor  area  in  C-3,  RED,  RSD,  SPD,  SLR,  SLI,  and  SSO  Districts 
permanently  devoted  to  cultural,  educational,  recreational,  religious  or  social  service  facilities 
available  to  the  general  public  at  no  cost  or  at  a  fee  covering  actual  operating  expenses, 
provided  that  such  facilities  are: 

(A)  Owned  and  operated  by  a  nonprofit  corporation  or  institution,  or 

(B)  Are  made  available  rent  free  for  occupancy  only  by  nonprofit  corporations  | 
or  institutions  for  such  functions.  Building  area  subject  to  this  subsection  shall  be  counted  as  j 
occupied  floor  area,  except  as  provided  in  Subsections  1 02  10(a)  through  (f)  of  this  Code,  for 
the  purpose  of  calculating  the  off-street  parking  and  freight  loading  requirements  for  the 
project; 

(16)  In  C-3  Districts,  floor  space  used  for  short-term  parking  and  aisles 
incidental  thereto  when  required  pursuant  to  Section  309  in  order  to  replace  short-term 
parking  spaces  displaced  by  the  building  or  buildings; 

(17)  Floor  space  in  mezzanine  areas  within  live/work  units  where  the 
mezzanine  satisfies  all  applicable  requirements  of  the  San  Francisco  Building  Code; 

(18)  Floor  space  suitable  primarily  for  and  devoted  exclusively  to  exhibitions  or 
performances  by  live/work  tenants  within  the  structure  or  lot,  provided  that  such  facilities  will 

be  available  rent-free  to  live/work  tenants  within  the  property  for  the  life  of  the  structure;  and  I 

(19)  In  South  of  Market  RED,  RSD,  SPD,  SLR,  SLI  and  SSO  Districts, 
live/work  units  and  any  occupied  floor  area  devoted  to  mechanical  equipment  or 
appurtenances  or  other  floor  area  accessory  to  live/work  use  provided  that: 
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(A)     The  nonresidential  use  within  each  live/work  unit  shall  be  limited  to  uses 
which  are  principal  permitted  uses  in  the  district  or  otherwise  are  conditional  uses  in  the 
'  district  and  are  approved  as  a  conditional  use, 

I  (B)     The  density,  enforcement,  open  space,  parking  and  freight  loading  and 

other  standards  specified  in  Sections  124(j),  135.2,  151  and  152.1  shall  be  satisfied,  along 

1  with  all  other  applicable  provisions  of  this  Code,  and 

(C)     For  the  purpose  of  calculating  the  off-street  parking  and  freight  loading 
requirement  for  the  project,  building  area  subject  to  this  subsection  shall  be  counted  as 

j  occupied  floor  area,  except  as  provided  in  Subsections  102.10(a)  through  (f)  of  this  Code. 
SEC.  151  SCHEDULE  OF  REQUIRED  OFF-STREET  PARKING  SPACES. 
Off-street  parking  spaces  shall  be  provided  in  the  minimum  quantities  specified  in  the 

I  following  table,  except  as  otherwise  provided  in  Section  151.1  and  Section  1 61  of  this  Code. 
Where  the  building  or  lot  contains  uses  in  more  than  one  of  the  categories  listed,  parking 
requirements  shall  be  calculated  in  the  manner  provided  in  Section  153  of  this  Code.  Where 
off-street  parking  is  provided  which  exceeds  certain  amounts  in  relation  to  the  quantities 
specified  in  this  table,  as  set  forth  in  Section  204.5  of  this  Code,  such  parking  shall  be 
classified  not  as  accessory  parking  but  as  either  a  principal  or  a  conditional  use,  depending 
upon  the  use  provisions  applicable  to  the  district  in  which  the  parking  is  located.  In 
considering  an  application  for  a  conditional  use  for  any  such  parking,  due  to  the  amount  being 
provided,  the  City  Planning  Commission  shall  consider  the  criteria  set  forth  in  Section  157  of 
this  Code. 

Table  151 

OFF-STREET  PARKING  SPACES  REQUIRED 
Use  or  Activity  Number  of  Off-Street  Parking  Spaces  Required 

Dwelling,  except  as  specified  below.     One  for  each  dwelling  unit. 
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and  except  in  the  Bernal  Heights 
Special  Use  District  as  provided  in 
Section  242 

Dwelling,  RC-4,  RSD  and  C  J 
Districts,  except  in  the  Van  Ness 
Special  Use  District 


One  for  each  four  dwelling  unit. 


Dwelling,  specifically  designed  for 
and  occupied  by  senior  citizens  or 
physically  handicapped  persons,  as 
defined  and  regulated  by  Section 
209. 1(m)  of  this  Code 

Group  housing  of  any  kind 


SRO  units 


One-fifth  the  number  of  spaces  specified  above 
for  the  district  in  which  the  dwelling  is  located. 


One  for  each  three  bedrooms  or  for  each  six 
beds,  whichever  results  in  the  greater 
requirement,  plus  one  for  the  manager's 
dwelling  unit  if  any,  with  a  minimum  of  two 
spaces  required. 

In  the  South  of  Market  base  area,  one  for  each 
20  units,  plus  one  for  the  manager's  dwelling 
unit,  if  any,  with  a  minimum  of  two  spaces. 


I  Hotel,  inn  or  hostel  in  NO  Districts        0.8  for  each  guest  bedroom. 


Hotel,  inn  or  hostel  in  districts  other 
than  NC 


Motel 

Mobile  home  park 

I  Hospital  or  other  inpatient  medical 
i  institution 


Residential  care  facility 


Child  care  facility 
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One  for  each  16  guest  bedrooms  where  the 
number  of  guest  bedrooms  exceeds  23,  plus 
one  for  the  manager's  dwelling  unit,  if  any. 

One  for  each  guest  unit,  plus  one  for  the 
manager's  dwelling  unit,  if  any. 

One  for  each  vehicle  or  structure  in  such  park, 
plus  one  for  the  manager's  dwelling  unit  if  any. 

One  for  each  16  guest  excluding  bassinets  or 
for  each  2,400  square  feet  of  gross  floor  area 
devoted  to  sleeping  rooms,  whichever  results  in 
the  greater  requirement,  provided  thai  these 
requirements  shall  not  apply  if  the  calculated 
number  of  spaces  is  no  more  than  two. 

One  for  each  10  residents,  where  the  number 
of  residents  exceeds  nine. 

One  for  each  25  children  to  be  accommodated 
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Elementary  school 

Secondary  school 

Post-secondary  educational 
institution 

Church  or  other  religious  institutions 
Theater  or  auditorium 


Stadium  or  sports  arena 

Medical  or  dental  office  or  outpatient 
clinic 


Offices  or  studios  of  architects, 
engineers,  interior  designers  and 
other  design  professionals  and 
studios  of  graphic  artists 

Other  business  office 


Restaurant,  bar,  nightclub,  pool  hall, 
dancehall,  bowling  alley  or  other 
similar  enterprise 

Retail  space  devoted  to  the  handling 
of  bulky  merchandise  such  as  motor 
vehicles,  machinery  or  furniture 

Greenhouse  or  plant  nursery 


Other  retail  space 
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at  any  one  time,  where  the  number  of  such 
children  exceeds  24. 

One  for  each  six  classrooms. 

One  for  each  two  classrooms. 

One  for  each  two  classrooms. 

One  for  each  20  seats  by  which  the  number  of 
seats  in  the  main  auditorium  exceeds  200. 

One  for  each  eight  seats  up  to  1 ,000  seats 
where  the  number  of  seats  exceeds  50  seats, 
plus  one  for  each  10  seats  in  excess  of  1 ,000. 

One  for  each  15  seats. 

One  for  each  300  square  feet  of  occupied  floor 
area,  where  the  occupied  floor  area  exceeds 
5,000  square  feet. 

One  for  each  1 ,000  square  feet  of  occupied 
floor  area,  where  the  occupied  floor  area 
exceeds  5,000  square  feet. 

One  for  each  500  square  feet  of  occupied  floor 
area,  where  the  occupied  floor  area  exceeds 
5,000  square  feet,  except  one  for  each  750 
square  feet  within  the  SSO  District,  where  the 
occupied  floor  area  exceeds  5,000  square  feet. 

One  for  each  200  square  feet  of  occupied  floor 
area,  where  the  occupied  floor  area  exceeds 
5,000  square  feet. 

One  for  each  1 ,000  square  feet  of  occupied 
floor  area,  where  the  occupied  floor  area 
exceeds  6,000  square  feet. 

One  for  each  4,000  square  feet  of  occupied 
floor  area,  where  the  occupied  floor  area 
exceeds  5,000  square  feet. 

One  for  each  500  square  feet  of  occupied  floor 
area  up  to  20,000  where  the  occupied  floor 
area  exceeds  5,000  square  feet,  plus  one  for 
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Service,  repair  or  wholesale  sales 
space,  including  personal,  home  or 
business  service  space  in  South  of 
Market  Districts 

Mortuary 

Storage  or  warehouse  space,  and 
space  devoted  to  any  use  first 
permitted  in  an  M-2  District 

Arts  activities  and  spaces  except 
theater  or  auditorium  spaces 

Other  manufacturing  and  industrial 
uses 


Live/work  units 


each  250  square  feet  of  occupied  floor  area  in 

excess  of  20,000 

One  for  each  1 ,000  square  feet  of  occupied 
floor  area,  where  the  occupied  floor  area 
exceeds  5,000  square  feet. 

Five. 

One  for  each  2,000  square  feet  of  occupied 

floor  area,  where  the  occupied  floor  area 
exceeds  10,000  square  feet. 

One  for  each  2,000  square  feet  of  occupied 
floor  area,  where  the  occupied  floor  area 
exceeds  7,500  square  feet. 

One  for  each  1 ,500  square  feet  of  occupied 
floor  area,  where  the  occupied  floor  area 
exceeds  7,500  square  feet. 

One  for  each  2.000  square  feet  of  occupied 
floor  area,  where  the  occupied  floor  area 
exceeds  7,500  square  feet,  except  in  RH  or  RM 
Districts,  within  which  the  requirement  shall  be 
one  space  for  each  live/work  unit. 


SEC.  151.1  PERMITTED  OFF-STREET  PARKING  IN  DOWNTOWN  RESIDENTIAL 

(DTR;  and  c-3  districts 

(a)      For  any  use  in  DTR  ninl  C-3  Disincts,  off-street  accessory  parking  shall  not  be 
;i  required  as  specified  in  Section  151  1  herein.  The  quantities  specified  in  Table  151.1  shall 
j  serve  as  the  maximum  amount  of  off-street  parking  that  may  be  provided  as  accessory  to  the 
I  uses  specified.   For  uses  in  DTR  districts  not  described  in  Table  151 .1 .  the  off-street 
!i  requirements  specified  in  Table  151  and  set  forth  in  Section  204.5  of  this  Code  shall  sen^e  as 
maximums  for  the  total  amount  of  accessory  parking  that  may  be  provided.  For  uses  in  C-j 
Districts  not  described  in  Table  15  LI.  Section  204.5  shall  determine  the  maximum  permitted  accesson 
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1  j  parking  ihcii  niav  he  provided.  Variances  may  not  he  granted  in  C-J  Districts  above  the  maximum 

2  j!  accesson  parking  specified  in  this  Section  151. 1.  Where  off-street  parking  is  provided  that 

I 

3  '  exceeds  the  quantities  specified  in  t^Me-Tahle  151.1  or  as  set  forth  in  Section  204.5  of  this 

4  '  Code,  such  parking  shall  be  classified  not  as  accessory  parking  but  as  either  a  principally 

5  permitted  or  conditional  use,  depending  upon  the  use  provisions  applicable  to  the  district  in 

6  I  which  the  parking  is  located.  In  considering  an  application  for  a  conditional  use  for  any  such 

i 

7  I  parking  due  to  the  amount  being  provided,  the  Planning  Commission  shall  consider  the 

8  Ij  criteria  set  forth  in  Section  157  of  this  Code. 

9  (b)      Where  a  number  or  ratio  of  spaces  are  described  in  Table  151 .1 ,  such  number 

ji 

10  !i  or  ratio  shall  refer  to  the  total  number  of  parked  cars  accommodated  in  the  project  proposal, 

1 1  j|  regardless  of  the  arrangement  of  parking,  and  shall  include  all  spaces  accessed  by 

12  I,  mechanical  means,  valet,  or  non-independently  accessible  means.  For  the  purposes  of 

13  |i  determining  the  total  number  of  cars  parked,  the  area  of  an  individual  parking  space,  except 
for  those  spaces  specifically  designated  for  persons  with  physical  disabilities,  may  not  exceed 
185  square  feet,  including  spaces  in  tandem,  or  in  parking  lifts,  elevators  or  other  means  of 
vertical  stacking. 

(c)  Any  off-street  parking  space  dedicated  for  use  as  a  car-share  parking  space,  as 
defined  in  Section  166,  shall  not  be  counted  toward  the  total  parking  allowed  as  accessory  in 
this  Section. 


Table  151.1 

OFF-STREET  PARKING  ALLOWED  AS  ACCESSORY 

Use  or  Activity  Number  of  Off-Street  Car  Parking  Spaces  or 

Space  Devoted  to  Off-Street  Car  Parking 
Permitted 

Dwelling  units  //;  DTR  Districts,  except  P  up  to  one  car  for  each  two  dwelling  units;  up 
as  specified  below  to  one  car  for  each  dwelling  unit,  subject  to  the 

criteria  and  procedures  of  Section  ^5^Afhiidl', 

NP  above  one  space  per  unit. 
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Dwcllini;  units  in  C-3  Districts,  except  as    F  up  to  one  car  for  each  four  (Iw  elling  units,  up  to 


specified  below 


Dwelling  units  m  C-3  Districts  with  at 
least  2  hedi'uunis  and  at  least  1 ,000 
square  feet  of  occupied  Jloor  area 

Dwelling,  specifically  designed  for  and 


0.  75  cars  for  each  dwelling  unit,  suh/eci  to  ihe 
criteria  and  procedures  of  Section  151.1(e):  NP 
above  0.  75  cars  Jor  each  dwelling  unit. 

F  up  to  one  car  for  each  four  dwelling  units:  up  to 
one  car  for  each  dwellins.  unit,  subject  to  the 
criteria  ami  procedures  o  f  Section  151.1(e):  NP 
above  one  car  for  each  dwelling  unit. 


occupied  bv . 


:ilh  ph\ 


cal  disabilitie. 


defined  and 


regulated  by  Section  209.  Urn)  of  this 
Group  housing  of  any  kind 


l|  SRO  units 
|i  All  office  uses 


P  up  to  one  car  for  each  three  bedrooms  or  for 

each  six  beds,  whichever  results  in  the  greater 
requirennent,  plus  one  for  the  manager's 
dwelling  unit  if  any.  NP  above 

P  up  to  one  car  for  each  20  units,  plus  one  for 
the  manager's  dwelling  unit,  if  any.  NP  above. 

P  up  to  seven  percent  of  the  gross  floor  area  of 
such  uses;  NP  above. 


(d)      In  DTR  districts,  any  request  for  accessory  parking  in  excess  of  what  is 

I  permitted  by  right  shall  be  reviewed  on  a  case-by-case  basis  by  the  Planning  Commission, 
il  subject  to  the  procedures  set  forth  in  Section  309.1  of  this  Code.  In  granting  approval  for 

|l  parking  accessory  to  residential  uses  above  that  permitted  by  right  in  Table  151 .1.  the 
li  Commission  shall  make  the  following  affirmative  findings; 

|j  (1 )      all  parking  in  excess  of  that  allowed  by  right  is  stored  and  accessed  by 

i!  mechanical  means,  valet,  or  non-independently  accessible  method  that  maximizes  space 

'!  efficiency  and  discourages  use  of  vehicles  for  commuting  or  daily  errands: 

II  (2)      vehicle  movement  on  or  around  the  project  site  associated  with  the  excess 

J  accessory  parking  does  not  unduly  impact  pedestrian  spaces  or  movement,  transit  service 
;  bicycle  movement,  or  the  overall  traffic  movement  in  the  district; 
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(3)  accommodating  excess  accessory  parking  does  not  degrade  the  overall  urban 
design  quality  of  the  project  proposal; 

(4)  all  parking  in  the  project  is  set  back  from  facades  facing  streets  and  alleys  and 
lined  with  active  uses,  and  that  the  project  sponsor  is  not  requesting  any  exceptions  or 
vanances  requiring  such  treatments  elsewhere  in  this  Code;  and 

(5)  excess  accessory  parking  does  not  diminish  the  quality  and  viability  of  existing 
or  planned  streetscape  enhancements. 

(e)       In  C-3  Distncts,  am'  request  for  accessofy  parkins  in  e.xcess  of  what  is  permitted  hy 
right  in  Table  151.1,  shall  he  reviewed  on  a  case-by-case  basis  by  the  Planning  Commission,  suhjeet  to 
the  procedures  set  forth  in  Section  309  of  this  Code.  In  granting  approval  for  parking  accesson  to 
residential  uses  above  that  permitted  by  right  in  Table  151.1,  the  Planning  Commission  shall  make  the 
following  affirmative  findings: 

(1)  For  projects  with  50  units  or  more,  all  residential  accessofy  parking  in  excess  of  0.5 
parking  spaces  for  each  dwelling  unit  shall  be  stored  and  accessed  by  mechanical  stackers  or  lifts, 
valet,  or  other  space-efficient  means  that  allows  more  space  above-ground  for  housing,  maximizes 


space  efficiency  and  discourages  use  of  vehicles  for  commuting  or  daily  errands.  The  Planning 


Commission  may  authorize  the  request  for  additional  parking  notwithstanding  that  the  project  sponsor 


cannot  fully  satis  fy  this  requirement  provided  that  the  project  sponsor  demonstrates  hardship  or 


practicaUnfeasibility  (such  as  for  retrofit  of  existing  buildings)  in  the  use  of  space-efficient  parkins 


is  practically  infeasible  given  the  configuration  of  the  parkins  floors  within  the  building  and  the 
number  of  independently  accessible  spaces  above  0.5  spaces  per  unit  is  de  minimus  and 


subsequent  valgtj)peration  or  other  form^of  jiarkinq  spacejnanagenient  could  not  significantly 


increase  the  capacity  of  the  parking  space  above  the  maximums  in  Table  1 51 .1^ 


(2)  For  any  project  with  residential  accessory  parking  in  excess  of  0.375  parkins  spaces  for 

each  dwelling  unit,  the  project  complies  with  the  housins  requirements  of  Sections  315  throiish  315  9^ 
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1  '  of  this  Code  except  as  follows:  the  inclusionary  housing  requirementsjhat  apply  to  projects 

2  j'  seeking  conditional  use  authorization  as  designated  in  Section  315  3(aj(2j  sha     \  : 

3  I  £ro]ect,  if  constructed  on  sito.  a  minimum  of  12  porcont  of  the-4otal-iimt&€oostfu€te<i.  aod 

4  '  constructed  off  site,  a  minimum  of  17  percent  of  the  total -tifnts  constw€te4,  shall  be  affofdable 

5  :  to  and  occupiod  by  qualifying  persons  and  famiiies-as  defined  elsewhere    this  Code^ 

6  :  (3)       The  finJinss  of  Section  151. 1(d)(2),  (d)(3)  and  -{6)1^1  arc  ^.;^'^/;^,/, . 

7  i  (4)      All  parking  meets  the  active  use  and  architectural  screening  requirements  in 

8  I  Sections  1 55(s)(1  )(B)  and  1 55(sK  1  )(C)  and  the  proiect  sponsor  is  not  requesting  any 

9  I  exceptions  or  variances.regulring^sycji  treatments  elsewhere  in  this  Codo 

10  Ij  SEC.  154.     DliVlENSIONS  FOR  OFF-STREET  PARKING,  FREIGHT  LOADING  AND 

11  ji  SERVICE  VEHICLE  SPACES. 

12  (a)      Parking  Spaces. 

13  !  (1)      Every  required  off-street  parking  space  shall  have  a  minimum  area  of  160 

14  I  square  feet,  except  as  specified  in  Paragraph  (a)(2)  below.  Every  required  space  shall  be  of 

15  'i  usable  shape.  The  area  of  any  such  space  shall  be  exclusive  of  driveways,  aisles  and 

[1 

16  jl  maneuvenng  areas.  The  parking  space  requirements  for  the  Bernal  Heights  Special  Use 

ii 

1 7  i|  District  are  set  forth  in  Section  242. 

18  !|  (2)      In  the  case  of  any  structure  or  use  for  which  four  or  more  off-street  parking 

19  |i  spaces  are  required,  the  fourth  such  space  may  be  a  compact  car  space,  and  for  each  two 

20  ,|  spaces  required  in  excess  of  four,  the  second  such  space  may  be  a  compact  car  space  For 

21  i  this  purpose  every  compact  car  space  shall  have  a  minimum  area  of  127,5  square  feet  and 

22  j  shall  be  specifically  marked  and  identified  as  a  compact  car  space.  For  dwelling  units  or  group 

23  '\  housing  within  RED,  SPD,  RSD,  SLR,  SLI  or  SSO  Distncts,  100  percent  compact  sizes  shall 

24  i  be  permitted.  Special  provisions  relating  to  the  Bernal  Heights  Special  Use  District  are  set 

25  \  forth  in  Section  242. 

•I  i 
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(3)  Ground  floor  ingress  and  egress  to  any  off-street  parking  spaces  provided  for  a 
structure  or  use,  and  all  spaces  to  be  designated  as  preferential  carpool  or  van  pool  parking, 
and  their  associated  dnveways,  aisles  and  maneuvering  areas,  shall  maintain  a  minimum 
vertical  clearance  of  seven  feet. 

(4)  In  DTR  and  C-3  Districts  (list rids,  there  shall  be  no  minimum  area  or  dimension 
requirements  for  off-street  parking  spaces,  except  as  required  elsewhere  in  this  Code  for 
spaces  specifically  designated  for  persons  with  physical  disabilities,  nor  shall  they  be  required 
to  be  independently  accessible.  The  use  of  mechanical  parking  lifts,  valet  sen/ices  and  other 
means  to  increase  the  efficiency  of  space  devoted  to  parking  are  encouraged. 

(b)      Freight  Loading  and  Sen/ice  Vehicle  Spaces.  Every  required  off-street  freight 
loading  space  shall  have  a  minimum  length  of  35  feet,  a  minimum  width  of  12  feet,  and  a 
minimum  vertical  clearance  including  entry  and  exit  of  14  feet,  except  as  provided  below. 

(1 )  Minimum  dimensions  specified  herein  shall  be  exclusive  of  platform,  driveways 
and  maneuvering  areas  except  that  minimum  vertical  clearance  must  be  maintained  to 
accommodate  variable  truck  height  due  to  driveway  grade. 

(2)  The  first  such  space  required  for  any  structure  or  use  shall  have  a  minimum 
width  of  10  feet,  a  minimum  length  of  25  feet,  and  a  minimum  vertical  clearance,  including 
entry  and  exit,  of  12  feet. 

(3)  Each  substituted  service  vehicle  space  provided  under  Section  1 53(a)(6)  of  this 
Code  shall  have  a  minimum  width  of  eight  feet,  a  minimum  length  of  20  feet,  and  a  minimum 
vertical  clearance  of  seven  feet. 

SEC.  155.  GENERAL  STANDARDS  AS  TO  LOCATION  AND  ARRANGEMENT  OF 
OFF-  STREET  PARKING,  FREIGHT  LOADING  AND  SERVICE  VEHICLE  FACILITIES. 

Required  off-street  parking  and  freight  loading  facilities  shall  meet  the  following 
standards  as  to  location  and  arrangement.  In  addition,  facilities  which  are  not  required  but  are 
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1  actually  provided  shall  meet  the  following  standards  unless  such  standards  are  stated  to  be 

2  j  applicable  solely  to  required  facilities  In  application  of  the  standards  of  this  Code  for  off-street 

3  i  parking  and  loading,  reference  may  be  made  to  provisions  of  other  portions  of  the  Municipal 

4  I  Code  concerning  off-street  parking  and  loading  facilities,  and  to  standards  of  the  Bureau  of 

i. 

5  Ij  Engineering  of  the  Department  of  Public  Works.  Final  authority  for  the  application  of  such 

6  j,  standards  under  this  Code,  and  for  adoption  of  regulations  and  interpretations  in  furtherance 

7  I  of  the  stated  provisions  of  this  Code  shall,  however,  rest  with  the  Department  of  City  Planning. 

8  (a)      Every  required  off-street  parking  or  loading  space  shall  be  located  on  the  same 

9  ^  lot  as  the  use  served  by  it,  except  as  provided  in  Sections  159.  160  and  161  of  this  Code. 

10  (b)      Every  required  off-street  parking  or  loading  space  shall  be  located  in  Its  entirety 

1 1  j  within  the  lot  lines  of  pnvate  property. 

12  |!  (c)      Every  off-street  parking  or  loading  space  shall  have  adequate  means  of  ingress 

13  from  and  egress  to  a  street  or  alley.  Every  required  off-street  parking  or  loading  space  shall  be 

14  !{  independently  accessible,  with  the  exception  of  a  parking  space  for  a  minor  second  dwelling 

1 5  !l  unit  in  an  RH-1  (S)  District,  or  as  othen/;ise  provided  by  the  Bernal  Heights  Special  Use  District 

1 

16  i'  set  forth  in  Section  242.  In  C-3  Districts,  if  it  is  found,  in  accordance  with  the  provisions  of 

17  !  Section  309,  that  independently  accessible  spaces  are  infeasible  due  to  site  constraints,  or  in 

18  ;!  South  of  Market  Districts  if  it  is  found,  in  accordance  with  the  provisions  of  Section  307(g)  of 

19  1  this  Code,  that  independently  accessible  spaces  for  nonresidential  activities  are  infeasible  due 

20  \  to  site  constraints  or  that  valet  parking  would  provide  a  more  convenient  and  efficient  means 

21  ]\  of  senying  business  clients,  the  substitution  of  attendant  parking  spaces  for  independently 

22  accessible  spaces  may  be  approved.  Access  to  off-street  loading  spaces  shall  be  from  alleys 

23  I  in  preference  to  streets. 

24  ||  In  C  J  I>istncis.  w  here  possihlo.  ucccss  to  offsfrevf  fyarkin^  and  loothn^  sptiecs  shoU  he  from 

25  li  streets  and  alleys  w  hich  are  icle/inrietl  as  hose  case  sfrecis  in  fho  Dow  mown  Sirecl.'iottpc  Plan  unj 
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11 


minor  sfrecfs  rather  than  rransK  preferential  strccis  or  major  artcnul  streets,  all  as  identified  in  ihc 
Downtown  Plan,  a  component  of  the  Master  Plan. 

Adequate  reservoir  space  shall  be  provided  on  private  property  for  entrance  of  vehicles 
to  off-street  parking  and  loading  spaces,  except  with  respect  to  spaces  independently 
accessible  directly  from  the  street. 

(1 )      For  residential  uses,  independently  accessible  off-street  parking  spaces  shall 
include  spaces  accessed  by  automated  garages,  or  car  elevators,  provided  that  no  car  needs 
to  be  moved  under  its  own  power  to  access  another  car. 

(d)  All  off-street  freight  loading  and  service  vehicle  spaces  in  the  C-3-0,  C-3-R,  C-3- 
G,  and  South  of  Market  Districts  shall  be  completely  enclosed  and  access  from  a  public  street 
or  alley  shall  be  provided  by  means  of  a  pnvate  service  driveway,  which  is  totally  contained 
within  the  structure.  Such  a  private  service  driveway  shall  include  adequate  space  to 
maneuver  trucks  and  service  vehicles  into  and  out  of  all  provided  spaces,  and  shall  be 
designed  so  as  to  facilitate  access  to  the  subject  property  while  minimizing  interference  with 
street  and  sidewalk  circulation.  Any  such  pnvate  sen/ice  driveway  shall  be  of  adequate  width 
to  accommodate  drive-in  movement  from  the  adjacent  curb  or  inside  traffic  lane  but  shall  in  no 
case  exceed  30  feet.  Notwithstanding  the  foregoing,  if  an  adjacent  street  or  alley  is 
determined  to  be  primarily  used  for  building  service,  pursuant  to  the  provisions  of  Section  309 
in  a  C-3-0,  C-3-R  or  C-3-G  District,  or  the  provisions  of  Section  307(g)  in  a  South  of  Market 
District,  up  to  four  spaces  may  be  allowed  to  be  individually  accessible  directly  from  such  a 
street  or  alley. 

(e)  In  a  C-3  or  South  of  Market  District,  where  site  constraints  would  make  a 
consolidated  freight  loading  and  service  vehicle  facility  impractical,  service  vehicle  spaces 
required  by  Sections  1 53(a)(6)  and  1 54(b)(3)  of  this  Code  may  be  located  in  a  parking  garage 
for  the  structure  or  other  location  separate  from  freight  loading  spaces. 
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(f)       In  a  C-3  or  South  of  Market  District,  whenever  off-street  freight  loading  spaces 
are  provided,  freight  elevators  immediately  accessible  from  the  loading  dock  shall  be  provided 
to  all  floors  which  contain  uses  that  are  included  in  the  calculation  of  required  number  of 
freight  loading  spaces.  If  freight  loading  facilities  are  subterranean,  the  location  and  operation 
of  freight  elevators  shall  be  designed,  where  feasible,  to  discourage  use  of  freight  elevators 
for  deliveries  from  the  ground  floor.  Directories  of  building  tenants  shall  be  provided  at  all 
freight  elevators.  A  raised  loading  dock  or  receiving  area  shall  be  provided  with  sufficient 
dimensions  to  provide  for  short-term  storage  of  goods.  All  required  freight  loading  and  service 
vehicle  spaces  shall  be  made  available  only  to  those  vehicles  at  all  times,  and  provision  shall 
be  made  to  minimize  interference  between  freight  loading  and  service  operations,  and 
li  garbage  dumpster  operations  and  storage. 

I  (g)      In  order  to  discourage  long-term  commuter  parking,  any  off-street  parking 

ij  spaces  provided  for  a  structure  or  use  other  than  residential  or  hotel  in  a  C-3  District,  whether 

I  classified  as  an  accessory  or  conditional  use,  which  are  otherwise  available  for  use  for  long- 

t! 

term  parking  by  downtown  workers  shall  maintain  a  rate  or  fee  structure  for  their  use  such  that 
the  rate  charge  for  four  hours  of  parking  duration  is  no  more  than  four  times  the  rate  charge 
for  the  first  hour,  and  the  rate  charge  for  eight  or  more  hours  of  parking  duration  is  no  less 
than  10  times  the  rate  charge  for  the  first  hour.  Additionally,  no  discounted  parking  rate  shall 
be  permitted  for  weekly,  monthly  or  similar  time-specific  periods. 

(h)  The  internal  layout  of  off-street  parking  and  loading  spaces,  driveways,  aisles 
and  maneuvering  areas  shall  be  according  to  acceptable  standards,  and  all  spaces  shall  be 
clearly  marked. 

(i)  For  each  25  off-street  parking  spaces  provided,  one  such  space  shall  be 
designed  and  designated  for  handicapped  persons. 
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(j)       Except  as  provided  by  Section  155.1  and  Section  155.2  below,  for  each  20  off- 
street  parking  spaces  provided,  one  space  shall  be  provided  for  parking  of  a  bicycle.  The 
most  restrictive  provisions  of  155(j)  or  155.4  shall  prevail. 

(k)      Off-street  parking  and  loading  facilities  shall  be  arranged  so  as  to  prevent 
encroachments  upon  sidewalk  areas  and  adjacent  properties,  in  the  maneuvering,  standing 
and  storage  of  vehicles,  by  means  of  the  layout  of  facilities  and  by  use  of  bumper  or  wheel 
guards  or  such  other  devices  as  are  necessary. 

(I)       Driveways  crossing  sidewalks  shall  be  no  wider  than  necessary  for  ingress  and 
egress,  and  shall  be  arranged,  to  the  extent  practical,  so  as  to  minimize  the  width  and 
frequency  of  curb  cuts,  to  maximize  the  number  and  size  of  on-street  parking  spaces  available 
to  the  public,  and  to  minimize  conflicts  with  pedestrian  and  transit  movements. 

(m)     Every  off-street  parking  or  loading  facility  shall  be  suitably  graded,  surfaced, 
drained  and  maintained. 

(n)  Off-street  parking  and  loading  spaces  shall  not  occupy  any  required  open  space, 
except  as  specified  in  Section  136  of  this  Code. 

(o)      No  area  credited  as  all  or  part  of  a  required  off-street  parking  space  shall  also  be 
credited  as  all  or  part  of  a  required  off-street  loading  space,  or  used  as  all  or  part  of  an 
unrequired  off-street  loading  space.  No  area  credited  as  all  or  part  of  a  required  off-street 
loading  space  shall  also  be  credited  as  all  or  part  of  a  required  off-street  parking  space,  or 
used  as  all  or  part  of  an  unrequired  off-street  parking  space. 

(p)      Any  off-street  freight  loading  area  located  within  50  feet  of  any  R  District  shall  be 
completely  enclosed  within  a  building  if  such  freight  loading  area  is  used  in  regular  night 
operation. 

(q)      Rooftop  parking  shall  be  screened  as  provided  in  Section  141(d)  of  this  Code. 
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1  \  (r)       Protected  Pedestrian-  and  Transit-Oriented  Street  Frontages.  In  order  to 

2  preserve  the  pedestrian  character  of  certain  downtown  and  neighborhood  commercial  districts 

3  II  and  to  minimize  delays  to  transit  service,  garage  entries,  driveways  or  other  vehicular  access 

4  il  to  off-street  parking  or  loading  shall  be  regulated  as  follows  on  the  following  street  frontages 

Ij 

5  ■  (1)      Folsom  Street,  from  Essex  Street  to  the  Embarcadero,  not  permitted  except  as 

6  i:  set  forth  in  Section  827. 

7  (2)       The  enlire  portion  of  Market  Street  in  the  C-3  Distncis,  nut  permitted. 

8  1'  (3)       The  entire  portion  of  California  Street.  The  Embarcadero,  Folsom  Street.  Geary  Street. 

9  ||  Mission  Street.  Powell  Street  and  Stockton  Street  in  the  C-3  Di.stricts.  and  Grant  Avenue  from  Market 

10  ij  Street  to  Bush  Street  and  Montgomen'  Street  from  Market  Street  to  Columbus  Avenue,  rwt  permitted 

1 1  ,  except  w  ith  a  conditional  use  permit. 

1 2  i  (4)       In  C-3  Districts^  HQ-nOi_curb  cuts  accessing  off-street  parking  or  loadins  shall  be 

1 

13  created  or  utilized  on  street  frontages  identi  fied  along  any  Transit  Preferential.  Citvwide  Pedestrian 

14  I  Network  or  Neighborhood  Commercial  Streets  as  designated  in  the  Transportation  Element  of  the 

15  I  General  Plan  or  official  city  bicycle  routes  or  bicycle  lanes,  w  here  an  alternative  frontage  is  available 

ii 

1 6  1  For  bicycle  lanes,  the  prohibition  on  curb  cuts  applies  to  the  side  or  sides  of  the  street  where  bicvcle 
1  7  lanes  are  located;  for  one-way  bicycle  routes  or  lanes,  the  prohibition  on  curb  cuts  shall  apply  to  the 
1  8     Ij  right  side  of  the  street  only,  unless  the  off  daily  adopted  alignment  is  aloni;  the  left  side  of  the  street 

1  9     j|  Where  an  alternatiye  frontcii^e  is  not  available,  parking  or  loading  access  along  anv  Transit 

20  ■]  Preferential,  Citywide  Pedestrian  Network  or  Neighborhood  Commercial  Streets  as  designated  in  the 

21  |j  Transportation  Element  of  the  General  Plan  or  offcial  city  bicycle  lane  or  bicycle  route,  max  he 

22  ]  allowed  as  an  exception  in  the  manner  provided  in  Section  309  in  cases  where  it  can  he  clearly 

23  demonstrated  that  the  fnal  design  of  the  parking  access  minimizes  negative  impacts  to  transit 

24  I  movement  and  to  the  safety  of  pedestrians  and  bicyclists  to  the  fullest  extent  feasible. 

25  I 
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(s)        Off-street  Parking  and  Loading  in  C-3  Districts.  In  C-3  Districts,  restrictions  on  the 
design  and  location  of  off-street  parking  and  loading  and  access  to  off-street  parking  and  loading  are 
necessaiy  to  reduce  their  negative  impacts  on  neighborhood  quality  and  the  pedestrian  environment. 

(1)       Ground  Floor  or  Below-Grade  Parkins  (ind  Street  Frontages  with  Active  Uses. 

(A)  All  off-street  parking  in  C-3  Districts  (both  as  accessory  cind  principal  uses)  shall  be 
built  no  higher  than  the  ground-level  (up  to  a  maximum  ceiling  height  of  20  feet  from  si'cide)  unless  an 
exception  to  this  requirement  is  granted  in  accordance  with  Section  309  and  subsection  155(s)(2)  or  a 
conditional  use  is  authorized  in  accordance  with  Section  303  and  subsections  I55(s)(2)  or  155(s)(3) 
below. 

(B)  Parking  at  the  ground-level  to  the  full  height  of  the  ground-level  parking  shall  be  lined 
with  active  uses,  as  defined  by  Section  145.4(e).  to  a  depth  of  at  least  25  feet  along  all  street  frontages, 
except  for  space  allowed  for  parking  and  loadins  access,  building  egress,  and  access  to  mechanical 
systems.  So  as  not  to  preclude  conversion  of  parking  space  to  other  uses  in  the  future,  parking  at  the 
ground-level  shall  not  be  sloped  and  shall  have  a  minimum  clear  ceiling  height  of  nine  feet. 

(i)        Where  a  non-accessory  off-street  parking  garage  permitted  under  Section  223(m)-(p)  is 
located  in  the  Mid-Market  area  described  below  in  subsection  l55(s)(3)(B)  and  fronts  more  than  one 
street  of  less  than  45  feet  in  width,  a  conditional  use  may  be  granted  in  accordance  with  Section  303 
that  allows  an  exception  to  this  requirement  for  one  of  the  street  frontages.  The  above  provision 
authorizing  such  conditional  use  shall  sunset  eight  years  from  the  effective  date  of  the  ordinance 
enacting  this  subsection  1 55(s)(  1  )(A)(i). 

(C)  Parking  allowed  above  the  ground-level  in  accordance  with  an  exception  under  Section 
309  or  a  conditional  use  in  accordance  with  Section  303  as  authorized  by  subsections  155(s)(2)  or 
155(s)(3)  shall  be  entirely  screened  from  public  rights-of-way  in  a  manner  that  accentuates  ground 
floor  retail  and  other  uses,  minimizes  louvers  and  other  mechanical  features  and  is  in  keeping  with  the 
overall  massing  and  architectural  vocabulary  of  the  building's  lower  floors.  So  as  not  to  preclude 
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conversion  of  parking  space  to  other  uses  in  the  fulurc.  pcirkin'^  allowed  above  the  ground-level  shall 
not  he  sloped  and  shall  have  a  minimum  clear  ceiling  heiiiht  oj  nine  feet. 

(2)  Rcsidcmud  accessory  parkini:   I  'or  residential  accessor^-  off-street  parking  in  C-3 
Districts,  tw  o  addiiional  floors  of  ahovc-gradc  p arking  beyond  the  at-^rade  parking  allowed  by  Section 
I55(s)(l ),  to  a  maximum  ceding  heiijht  of~ 35  feet  from  grade,  may  he  permitted  subject  to  the 
provisions  of  subsections  1 55(s)(2)(A)  or  1 55(s)(2)(B)  below: 

(A)  In  a  manner  provided  in  Section  309  of  this  Code  provided  it  can  be  clearly 
demonstrated  that  transportation  easements  or  contaminated  soil  conditions  make  it  practically 
infeasible  to  build  parking  below  -ground.  The  determination  of  practical  infeasibilitv  shall  be  made 
based  on  an  independent,  third-party  geotechnical  assessment  conducted  by  a  licensed  professional 
and  funded  by  the  project  sponsor.  The  Planning  Director  shall  make  a  determination  as  to  the 
objectivity  of  the  study  prior  to  the  l^lannins  Commission's  consideration  of  the  exception  application 
under  Section  309. 

(B)  As  a  conditional  use  in  accordance  with  the  criteria  set  forth  in  Section  303  of  this  Code. 
provided  it  can  he  clearly  demonstrated  that  constructing  the  parkin^:  wctefground  in S{ea4 -of 

^pfi€e-G^  housing  4e-^fospeG^*v« 
owners  or  lessees  of  the  residential  units  that  tho  Planning  Commission  detefmines4)^t 

5-identtf4ed4n4he4-lousing^£leff>enf-of4he  Gonoral  P4af> 
above-grade  Jnstead  of  underground  would  allovvthe  proposed  housing  to  nieetjfforjabi[ity 
levels  forj/vhjch  act^jal^oduction  has  not  met  ABAG  Droduction  targets  as  identified  in  the 

Housing  Element  of  the  General  Plan. 

(3)  Non-accesson  off-street  parking  garages.    For  non-accessorv  off-street  parking 
garages  in  C-3  Districts  permitied  uiulcr  Section  223lm)-ip).  tw  o  additional  floors  of  ghrnc-gi 
parking  beyond  the  at-gradc  parking  allowed  hv  Section  J55(s)f  1 1,  to  a  maximum  ceilins  height  of  35 
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feet  from  i^rade,  may  he  permitted  subject  to  the  provisions  of  subsections  ( 1 55)(s)(3)(A)  or 
155(s)(3)(B)  below: 

3  (A)      As  a  conditional  use  in  accordance  with  the  criteria  set  forth  in  Section  303.  provided  it 

4  j  can  be  clearly  demonstrated  that  transportation  easements  or  contaminated  soil  conditions  make  it 

5  |l  practically  infeasible  to  bmld  parking  below-ground.  The  determination  of  practical  in  feasibility  shall 

6  i'  be  made  based  on  an  independent,  third-party  seotechnical  assessment  conducted  by  a  licensed 
professional  and  funded  by  the  project  sponsor.  The  Planning  Director  shall  make  a  determination  as 
to  the  objectivity  of  the  study  prior  to  the  Planning  Commission's  consideration  of  the  conditional  use 

9       permit  application. 

10  I   (B)       As  a  conditional  use  in  accordance  with  the  criteria  set  forth  in  Section  303,  provided 

1 1  I  the  site  contains  an  existing  non-accessory  off-street  surface  parkins  lot  with  valid  permits  for  such 

\\ 

12  parking  as  o  f  the  e  ffective  date  of  the  ordinance  enacting  this  subsection  and  the  site  is  located  in  the 

1 3  !  following  Mid-Market  area:  Assessor's  Block  0341,  Lots  4  through  9  and  13;  Block  0342,  Lots  1,  2.  4. 

14  j  7.  11,  12  and  13;  Block  0350,  Lots  I  through  4;  Block  0355,  Lots  3  through  12  and  15;  Block  3507.  Lot 
39;  Block  3508.  Lots  1,  13.  18,  19,  22,  24  through  27,  39  and  40;  Block  3509,  Lots  18,  19,  36,  37  and 


1  through  43;  Block  3510.  Lot  1;  Block  3701.  Lots  5.  8.  10,  11.  12,  20  through  24,  53,  59,  60.  63  and 


64;  Block  3702.  Lots  1,  2.  37.  38.  39.  44.  44A.  45,  46,  47,  48,  48A.  51.  52.  53.  54.  56;  Block  3703.  Lots 


1,  2,  3,  7.  10,  11.  12.  25,  26,  33.  40.  41,  50,  53,  56  through  68,  70,  74,  75.  76.  78  through  81,  84,  85  and 


86;  Block  3704,  Lots  1,  3,  6,  9  through  13.  15.  17  through  22.  24.  35.  38.  39.  42.  43.  45.  62  and  67 


through  79;  Block  3725.  Lot  78.  82.  86  through  91  and  93;  Block  3727.  Lot  1.  91.  94,  96,  97,  109,  117 


118,  120,  134.  168  ami  1 73;  Block  3728.  Lot  1,  72.  75.  76,  81.  82.  83.  89.  103  and  105;  and  Block 


0351.  Lots  1.  22.  32.  33.  37.  39.  41.  43.  46.  47,  49,  50  and  51  This  subsection  1 55(s)(3){B)  shall  sunset 


eight  years  from  the  effective  date  of  the  ordinance  enacting  this  subsection. 
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1  '  (4)       Parking  lots  penniiieil  m  C-^  Districts  as  lemporan  uses  ciccon/ini^  to  Section  156(h) 

2  1  and  expcinsions  ofextsinii:  ahove-^nule  ptihlu  lv  accessible  parking  facilities  are  not  subject  to  the 

3  j|  requiremciiis  of  subsections  1 55(s)(  1  )-(3). 

|i 

4  j  (5)       Parkins  cind  Loading  Access. 

5  II   (A)       Width  of  openings.  Any  single  development  is  limited  to  a  lotal  of  tivo  facade  openings  of 

6  no  more  than  11  feet  wide  each  or  one  openins  of  no  more  than  22  feet  wide  for  access  to  off-sireet 

7  ^  pcirklni^  and  one  facade  opcnuiii  of  no  more  than  15  feet  wide  lor  access  to  off-streel  loading.  Shared 

8  openings  for  parkins  (I'ld  loadin,<^  are  encourased.  The  ma.ximum  permitted  width  of  a  shared  parking 

9  '  and  loading  garage  opening  is  2~  feel. 

10  (fi)        Porte  cocheres  to  accommodate  passenger  loading  ami  unloading  are  not  permitted 

1 1  ;  except  as  part  of  a  hotel,  inn  or  hostel  use.  For  the  purpose  of  this  section,  a   porle  cochere  '  is  defined 

12  as  an  off-street  driveway,  cither  covered  or  uncovered,  for  the  purpose  of  passenger  loadins  or 

13  unloading,  silualcd  between  the  ground  floor  facade  of  the  budding  and  the  sidewidk 

14  SEC.  155.5    BICYCLE  PARKING  REQUIRED  FOR  RESIDENTIAL  USES 

15  i  (a)      For  buildings  of  4  dwelling  units  or  more,  bicycle  parking  shall  be  provided  in  the 

1 6  I:  minimum  quantities  specified  in  Table  1 55.5,  regardless  of  whether  off-street  car  parking  is 

1  7  I  available.  The  maximum  requirement  is  400  spaces.  Use  of  bicycle  parking  required  by  this 

18  i  section  shall  be  provided  at  no  cost  or  fee  to  building  occupants  and  tenants. 

'I 

19  ;l  (b)      Definitions.  See  Section  155.1(a) 

20  I  (c)      Layout.  If  more  than  100  spaces  is  required,  up  to  one-third  of  the  spaces  may 

21  :  require  the  bicycle  to  be  parked  in  a  vertical  position.  Large  developments  with  multiple 

22  '  buildings  are  encouraged  to  site  required  bicycle  parking  in  smaller  facilities  located  close  to 

23  :  residential  entries  for  each  building,  rather  than  in  one  large  centralized  garage  space 

24  :  Required  bicycle  parking  spaces  shall  not  be  provided  within  dwelling  units,  balconies,  or 

25 
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required  open  space.  Bicycle  parking  must  otherwise  meet  the  standards  set  out  for  Class  1 
parking  as  described  in  Section  155.1(d). 

TABLE  155.5 

BICYCLE  PARKING  SPACES  REQUIRED  FOR  RESIDENTIAL  USES 

Minimum  Number  of  Bicycle  Parking 
Spaces  Required 

Dwelling  units  \n  DTR  all  Districts        For  projects  up  to  50  dwelling  units,  one  Class 

1  space  for  every  2  dwelling  units. 

For  projects  over  50  dwelling  units,  25  Class  1 
spaces  plus  one  Class  1  space  for  every  4 
dwelling  units  over  50. 

Group  housing  in  DTR  aU  Districts        One  Class  1  space  for  every  3  bedrooms. 

Dwelling  units  dedicated  to  senior        None  required 

citizens  or  physically  disabled 

persons 

SEC.  161.  EXEMPTIONS  FROM  OFF-STREET  PARKING,  FREIGHT  LOADING 
AND  SERVICE  VEHICLE  REQUIREMENTS. 

The  following  exemptions  shall  apply  to  the  requirements  for  off-street  parking  and 

loading  spaces  set  forth  in  Sections  151  through  155  of  this  Code.  These  provisions,  as 

exemptions,  shall  be  narrowly  construed. 

(a)  No  off-street  parking  shall  be  required  for  a  one-family  or  two-family  dwelling 
where  the  lot  on  which  such  dwelling  is  located  is  entirely  inaccessible  by  automobile  because 
of  topographic  conditions. 

(b)  No  off-street  loading  shall  be  required  where  access  to  the  lot  cannot  be 
provided  other  than  by  means  of  a  driveway  across  a  sidewalk  25  feet  or  more  in  width  from 
the  curb  to  the  front  lot  line  which  would  cause  serious  disruption  to  pedestrian  traffic. 


Supervisor  Peskin 

BOARD  OF  SUPERVISORS 


Page  26 
03/21/06 

n;\landuse\ewarren\mayor\parking\m2-05-24.doc. 


1 

2 
3 
4 

5 
6 
7 
8 

9 
10 
11 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

I 


(c)  In  recognition  of  the  compact  and  congested  nature  of  the  downtown  area  and 
portions  of  Chinatown,  the  accessibility  of  this  area  by  public  transit,  and  programs  for 
provision  of  public  parking  facilities  on  an  organized  basis  at  specific  locations,  no  off-street 
parking  shall  be  required  for  any  use,  m  ajniC  '-J  Pi\iri(  ly  ni_hiiiait\  usc  other  than  dwellings 
units  where  a  requirement  is  specified,  in  f/^rt^4--^7-Chinatown  Visitor  Retail,  or  Chinatown 
Residential  Neighborhood  Commercial  Districts. 

(d)  In  recognition  of  the  small  scale  of  development,  the  desirability  of  retention  and 
conversion  of  many  existing  buildings  of  established  character,  the  need  to  relieve  congestion, 
and  the  provision  of  public  parking  facilities  on  an  organized  basis  at  specific  locations,  no  off- 
street  parking  shall  be  required  for  any  use  other  than  dwellings  in  the  Washington  Broadway 
Special  Use  District  Numbers  1  and  2  as  described  in  Section  239  of  this  Code  and  in  the 
Chinatown  Community  Business  District,  where  the  size  of  the  lot  does  not  exceed  20.000 
square  feet. 

(e)  In  recognition  of  the  close  neighborhood  orientation  of  the  uses  provided  for  in 
Residential-  Commercial  Combined  Districts  of  high  density,  no  off-street  parking  shall  be 
required  for  any  principal  use  in  an  RC-4  District  for  which  the  form  of  measurement  is 
occupied  floor  area,  where  the  occupied  floor  area  of  such  use  does  not  exceed  10.000 
square  feet. 

(f)  In  recognition  of  the  policies  set  forth  in  the  Northeastern  Waterfront  Plan,  a  part 
of  the  General  Plan,  the  unique  nature  of  the  area  and  the  difficulty  of  providing  vehicular 
access  thereto,  the  Planning  Department  or  Planning  Commission  in  specific  cases  may 
determine  an  appropriate  reduction  in  off-street  parking  requirements  in  Waterfront  Special 
Use  District  Numbers  1  and  3  as  described  in  Sections  240.1  and  240.3  of  this  Code,  m 
authorizing  any  principal  or  conditional  use,  respectively,  under  those  sections  In  considering 
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any  such  reduction,  the  Planning  Department  for  principal  uses,  and  the  Planning 
Commission  for  conditional  uses,  shall  consider  the  following  criteria: 

(1 )  The  anticipated  parking  demand  to  be  generated  by  the  particular  use 
contemplated; 

(2)  Accessibility  to  the  proposed  site  from  freeway  ramps  or  from  major 
thoroughfares; 

(3)  Minimization  of  conflict  of  vehicular  and  pedestrian  movements; 

(4)  The  service  patterns  of  forms  of  transportation  other  than  the  automobile; 

(5)  The  pattern  of  land  uses  and  the  availability  of  parking  in  the  vicinity; 

(6)  The  policies  set  forth  in  the  Northeastern  Waterfront  Plan,  including  policies 
concerning  the  relative  emphasis  that  should  be  given  to  pedestrian  and  vehicular  movement; 
and 

(7)  Such  other  criteria  as  may  be  deemed  appropriate  in  the  circumstances  of  the 
particular  case. 

(g)  In  instances  in  which  all  public  agencies  involved  have  certified  by  resolution 
that  the  requirements  of  this  Code  (i)  will  be  satisfied  in  whole  or  in  part  by  public  off-street 
parking  facilities  constructed  or  authorized  to  be  constructed  for  a  special  assessment  district 
or  upon  any  other  basis,  or  (ii)  in  C-3  and  NC  Districts  will  be  satisfied  by  a  requirement  of  a 
cash  contribution  in  an  amount  deemed  sufficient  to  provide  for  the  future  construction  of  the 
required  number  of  parking  stalls,  off-street  parking  required  for  individual  buildings  and  uses 
may  be  correspondingly  reduced  if  the  total  off-street  parking  supply  in  the  area  will 
nevertheless  meet  the  requirements  of  this  Code  for  all  buildings  and  uses  in  the  area. 

(h)  The  off-street  parking  requirements  for  dwelling  units  in  the  North  of  Market 
Residential  Special  Use  District,  as  described  in  Section  249.5  of  this  Code,  may  be  reduced 
by  the  Planning  Commission  pursuant  to  the  procedures  for  conditional  use  authonzation  set 
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1    ji  forth  in  Section  303  of  this  Code.  In  acting  upon  any  application  for  a  reduction  of 

ij 

requirements,  the  Planning  Commission  shall  consider  the  criteria  set  forth  below  in  lieu  of  the 
!  criteria  set  forth  in  Section  303(c),  and  may  grant  the  reduction  if  it  finds  that: 
!  (1 )      The  reduction  in  the  parking  requirement  is  justified  by  the  reasonably 

'  anticipated  auto  usage  by  residents  of  and  visitors  to  the  project;  and 

(2)      The  reduction  in  the  parking  requirement  will  not  be  detrimental  to  the  health. 

I  safety,  convenience,  or  general  welfare  of  persons  residing  or  working  in  the  vicinity. 
'  (i)       In  recognition  of  the  fact  that  site  constraints  in  C-3  Districts  may  make  provision 
M  of  required  freight  loading  and  service  vehicle  spaces  impractical  or  undesirable,  a  reduction 
'  in  or  waiver  of  the  provision  of  freight  loading  and  service  vehicle  spaces  for  uses  in  C-3 
i  Districts  may  be  permitted,  in  accordance  with  the  provisions  of  Section  309  of  this  Code  In 
'  considering  any  such  reduction  or  waiver,  the  following  criteria  shall  be  considered: 
'  (1 )      Provision  of  freight  loading  and  service  vehicle  spaces  cannot  be  accomplished 
'  underground  because  site  constraints  will  not  permit  ramps,  elevators,  turntables  and 

maneuvering  areas  with  reasonable  safety; 

(2)      Provision  of  the  required  number  of  freight  loading  and  service  vehicle  spaces 

ii 

II  on-site  would  result  in  the  use  of  an  unreasonable  percentage  of  ground-floor  area,  and 
'I  thereby  preclude  more  desirable  use  of  the  ground  floor  for  retail,  pedestrian  circulation  or 

li  open  space  uses; 

|i 

li  (3)      A  jointly  used  underground  facility  with  access  to  a  number  of  separate  buildings 

i! 

I  and  meeting  the  collective  needs  for  freight  loading  and  service  vehicles  for  all  uses  in  the 

ii 

22  ;  buildings  involved,  cannot  be  provided;  and 

23  II  (4)      Spaces  for  delivery  functions  can  be  provided  at  the  adjacent  curb  without 

'1 

24  i|  adverse  effect  on  pedestrian  circulation,  transit  operations  or  general  traffic  circulation,  and 
25 
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off-street  space  permanently  reserved  for  service  vehicles  is  provided  either  on-site  or  in  the 
immediate  vicinity  of  the  building. 

(j)      The  off-street  parking  requirements  for  dwelling  units  in  NC  Districts,  as 
described  in  Article  7  of  this  Code,  may  be  reduced  by  the  Planning  Commission  pursuant  to 
the  procedures  for  conditional  use  authorization  set  forth  in  Section  303  of  this  Code.  In  acting 
upon  any  application  for  a  reduction  of  requirements,  the  Planning  Commission  shall  consider 
the  criteria  set  forth  below  in  lieu  of  the  criteria  set  forth  in  Section  303(c),  and  may  grant  the 
reduction  if  it  finds  that: 

(1 )  The  reduction  in  the  parking  requirement  is  justified  by  the  reasonably 
anticipated  auto  usage  by  residents  of  and  visitors  to  the  project; 

(2)  The  reduction  in  the  parking  requirement  will  not  be  detrimental  to  the  health, 
safety,  convenience,  or  general  welfare  of  persons  residing  or  working  in  the  vicinity; 

(3)  The  project  is  consistent  with  the  existing  character  and  pattern  of  development 
in  the  area;  and 

(4)  The  project  is  consistent  with  the  description  and  intent  of  the  neighborhood 
commercial  district  in  which  it  is  located. 

(k)      For  arts  activities  in  the  RED,  RSD,  SPD,  SLR,  SLI  or  SSO  Districts  which  will 
operate  primarily  during  evenings  and  weekends,  the  Zoning  Administrator  may  reduce  or 
waive  the  off-street  parking  requirement  when  he  or  she  determines  pursuant  to  Section 
307(g)  that  within  an  800  foot  walking  distance  from  the  site  the  anticipated  demand  from  the 
proposed  project,  in  combination  with  the  existing  nighttime  and/or  weekend  demand  for 
parking  within  the  same  geographic  area  at  the  time  of  the  permit  application,  would  not 
exceed  90  percent  of  the  on-street  or  off-street  parking  spaces  available  to  the  public  within 
the  subject  area.  The  applicant  shall  provide  to  the  Zoning  Administrator  an  acceptable 
parking  survey  and  study  which  shows  evidence  of  existing  parking  resources  and  demand 
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1  j  and  anticipated  demand  generated  by  the  proposed  project  and  nearby  land  uses  The  Zoning 

2  '  Administrator  may  impose  conditions  on  reduction  or  waiver  of  the  requirement,  including,  but 
not  limited  to,  advertising  of  nearby  transit  and  parking  facilities,  requiring  valet  parking 
services  and/or  leasing  parking  spaces  on  nearby  lots  during  performance  or  exhibition 
activities. 

(I)      Beginning  on  the  effective  date  of  Ordinance  No.  412-88  (effective  October  10. 
1988),  within  any  South  of  Market  District,  the  Zoning  Administrator,  upon  application 
pursuant  to  Section  307(g),  may  waive  or  reduce  the  required  off-street  parking  for  any 
nonresidential  use  where  he  or  she  determines  that:  (1 )  sufficient  spaces  to  replace  the 
waived  or  modified  requirement  will  be  provided  within  a  parking  facility  open  to  the  public 
j  sponsored  by  the  San  Francisco  Parking  Authority  or  the  City  and  County  of  San  Francisco; 
(2)  it  is  anticipated  that  the  replacement  spaces  will  be  available  not  more  than  10  years  after 

i  the  parking  would  otherwise  first  be  required  to  be  available;  (3)  the  facility  in  question  is 
'  within  a  walking  distance,  as  defined  in  Section  159(d),  of  one-half  mile;  and  (4)  the  applicant 
;  agrees  to  pay  a  one-time  fee  of  $15,000  (this  amount  shall  be  adjusted  annually  effective  April 
;|  1  st  of  each  calendar  year  by  the  percentage  of  change  in  the  Building  Cost  Index  used  by  the 
'I  San  Francisco  Department  of  Building  Inspection)  for  each  space  as  to  which  the  requirement 
i!  is  waived  or  modified,  which  fee  shall  be  deposited  to  the  Off  Street  Parking  Fund  for  the 

purpose  of  acquiring  property  or  nghts  to  property,  through  lease,  purchase,  or  other  means, 
and  design,  improvement  and  maintenance  of  property,  for  the  general  purpose  of  providing 
:|  publicly  accessible  parking  within  the  South  of  Market  Base  District,  as  defined  in  City 
I  Planning  Code  Section  820  and  identified  on  Sectional  Map  3SU  of  the  Zoning  Map  of  the 
j  City  and  County  of  San  Francisco,  which  parking  is  reasonably  expected  to  be  used  by 
i|  persons  who  live,  work,  shop,  do  business  or  visit  in  the  South  of  Market  Base  District  Said 

ii  fee,  and  any  interest  accrued  by  such  fee.  shall  be  used  for  the  purposes  stated  herein  unless 
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it  is  demonstrated  that  it  is  no  longer  needed.  This  payment  shall  be  paid  in  full  to  the  City 
prior  to  the  issuance  of  any  temporary  or  other  certificate  of  occupancy  for  the  subject 
property. 

(m)     Within  the  South  of  Market  Base  District,  the  required  off-street  parking  for  any 
nonresidential  principal  or  conditional  use  in  structures  designated  as  landmarks,  as 
contributory  buildings  within  a  historic  district  identified  in  the  approved  South  of  Market  Plan 
or  as  significant  or  contributory  buildings  pursuant  to  Article  1 1  of  this  Code,  may  be  modified 
or  waived  by  the  Zoning  Administrator  pursuant  to  Section  307(g)  of  this  Code  when  the 
Landmark  Preservation  Advisory  Board  advises  that  the  pro-vision  of  parking  would  adversely 
affect  the  landmark,  significant  or  contributory  character  of  the  structure  or  that  modification  or 
waiver  would  enhance  the  economic  feasibility  of  presentation  of  the  landmark  or  structure. 

(n)      With  respect  to  dwelling  units  in  the  China-town  Mixed  Use  Districts,  the  parking 
requirement  may  be  reduced  to  not  less  than  one  space  for  each  four  dwelling  units,  if  the 
Zoning  Administrator  determines  pursuant  to  Section  307(g)  that  the  reduced  parking 
requirement  is  sufficient  to  serve  the  reasonably  anticipated  auto  ownership  by  residents  of 
and  auto  usage  by  visitors  to  the  project. 

(o)      Within  the  South  of  Market  Base  District,  upon  approval  by  the  Zoning 
Administrator  pursuant  to  Section  307(g),  the  required  off-street  parking  for  bars,  restaurants, 
arts,  nighttime  entertainment,  pool  halls,  and  neighborhood-serving  retail  or  personal  service 
activities  may  be  modified,  reduced  or  waived  through  participation  in  a  Parking  Management 
Program  approved  by  the  Zoning  Administrator  which  may  include,  but  need  not  be  limited  to, 
participation  in  a  coordinated  off-site  satellite  parking  facilities  program,  shuttle  service, 
specified  signage  and  designated  advertising  procedures. 
SEC.  166.  CAR  SHARING. 
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1  i|  (a)       Findings.  The  Board  hereby  finds  and  declares  as  follows:  One  of  the  challenges  posed 

2  'j  by  new  development  is  the  increased  number  of  pri\  atel\ -owned  autoniohiles  it  hrinss  to  San 

3  I  Francisco 's  eoni^esled  nei\ihborhoods.  Growth  in  the  number  of pnvaielx-owned  automobiles 

4  j   incrcLises  demands  on  the  C  'ilv 's  limited  parking  supply  and  often  contributes  to  increased  Irgf/ic 

5  1|  consestion,  transit  delays,  pollution  and  noise.  Car-sharing  can  mitii^ate  the  ne2ative  impacts  of  new 

6  j  development  by  reducing,  the  rate  (f  individual  car-ownership  per  household,  the  average  number  of 

7  I  vehicle  miles  driven  per  household  and  the  total  amount  of  automobile-generated  pollution  per 

8  jj  household.  Accordingly,  car-sharins  sen'ices  should  be  supported  through  the  Plannms  Code  when  a 
car-sharin<^  oriianization  can  demonstrate  that  it  reduces:  (i)  the  number  of  indivtdually-owned 
automobiles  per  household:  (ii)  vehicle  miles  traveled  per  household:  and  dii}  vehicle  emissions 
generated  per  household. 

M(b)  Definitions.  For  purposes  of  this  Code,  the  following  definitions  shall  apply 
I  (1 )      A  "car-share  service"  is  a  mobility  enhancement  service  that  provides  an 

;  integrated  citywide  network  of  neighborhood-based  motor  vehicles  available  nnl\  to  members 
I  by  reservation  on  an  hourly  basis,  or  in  smaller  intervals,  and  at  vanable  rates.  Car-sharing  is 
;  designed  to  complement  existing  transit  and  bicycle  transportation  systems  by  providing  a 
I  practical  alternative  to  private  motor  vehicle  ownership,  with  the  goal  of  reducing  over- 
dependency  on  individually  owned  motor  vehicles.  Car  share  vehicles  must  be  located  at 
unstaffed,  self-service  locations  (other  than  any  incidental  garage  valet  service),  and ^encralh  be 


available  for  pick-up  by  members  24  hours  per  day.  A  car  share  service  shall  provide  automobile 

! 

I  insurance  for  its  members  when  using  car  share  vehicles  and  shall  assume  responsibility  for 

maintaining  car  'share  vehicles. 


i  (2)      A  "certified  car-share  organization"  is  any  public  or  pnvate  entity  that 

provides  a  membership-based  car-share  service  to  the  public  and  manages,  maintains  and 
'  insures  motor  vehicles  for  shared  use  by  individual  and  group  members.  To  qualify  as  a 
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certified  car-share  organization,  a  car-share  orsanlzafion  shall  submit  a  w  ritten  report  prepared  by  an 
independent  third  party  academic  institution  or  transportation  consulting  firm  that  clearly 
demonstrates,  based  on  a  statistically  significant  analysis  of  quantitatiye  data,  that  such  car-sharing 
seryice  has  achieyed  two  or  more  of  the  following  environmental  performance  i^oals  in  any  market 
where  they  haye  operated  for  at  least  two  years:  (i)  lower  household  automobile  ownership  among 
members  than  the  market  area's  general  population;  (ii)  lower  annual  yehicle  miles  traveled  per 
member  household  than  the  market  area's  general  population;  (iii)  lower  annual  vehicle  emissions  per 
member  household  than  the  market  area's  general  population;  and  (iv)  higher  rates  of  transit  usage, 
walking,  bicycling  and  other  non-automobile  modes  of  transportation  usase  for  commute  trips  anions 
members  than  the  market  area's  general  population.  This  report  shall  be  called  a  Car-sharing 
Certification  Study  and  shall  be  reviewed  by  Planning  Department  staff  for  accuracy  and  made 
available  to  the  public  upon  request.  The  Zoning  Administrator  shall  only  approve  certification  of  a 
car-share  organization  if  the  Planning  Department  concludes  that  the  Certification  Study  is  technically 
accurate  and  clearly  demonstrates  that  the  car-share  organization  has  achieved  two  or  more  of  the 
above  environmental  performance  goals  during  a  two-year  period  of  operation.  The  Zoning 
Administrator  shall  establish  speci  fic  quantifiable  performance  thresholds,  as  appropriate,  for  each  of 
the  three  environmental  performance  goals  set  forth  in  this  subsection. 

 (y)      The  Planning  Department  shall  maintain  a  list  of  recognized  certified  car-share 

organizations  that  the  Zoning  Administrator  has  determined  satisfy  the  minimum  environmental 
performance  criteria  set  forth  in  subsection  J 66(b)(2)  above.  Any  car-share  organization  seeking  to 
benefit  from  any  of  the  provisions  of  this  Code  must  he  listed  as  a  certified  car-share  organization. 
meeting  the  standards  and  intent  of  this  Section: 

(M(4)  An  "off-street  car-share  parking  space"  is  any  parking  space  generally  complying 
with  the  standards  set  forth  for  the  district  in  which  it  is  located  and  dedicated  for  current  or 
future  use  by  any  car  share  organization  through  a  deed  restriction,  condition  of  approval  or 
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1  !  license  agreement.  Such  deed  restriction,  condition  of  approval  or  license  agreement  must 

2  grant  priority  use  to  any  rtT/£//ii/_ car-share  organization  that  can  make  use  of  the  space, 

3  i.  although  such  spaces  may  be  occupied  by  other  vehicles  so  long  as  no  ccniiwd  car-share 

4  'I  organization  can  make  use  of  the  dedicated  car-share  spaces    l/n  ofl-sireet  car-share  parking 

5  |i  space  prorided  under  this  Secnon  must  he  provided  cis  cm  uulcpcndcnlly  accessible  parkins  space.  In 

6  nc-w  parkuis  facilities  that  do  not  provide  anv  independently  accessible  spaces  other  than  those  spaces 

7  I  required  for  disabled  parking,  o  ff-street  car-share  parking  may  he  provided  on  vehicle  lifts  so  long  as 

8  i  the  parking  space  is  easily  accessible  on  a  self-service  basis  24  hours  per  day  to  members  of  the 

9  ji  certified  car-share  oriianization.  Propertv  owners  may  enact  reasonable  security  measures  to  ensure 

1 0  such  24-hour  access  does  not  jeopanlize  the  safetv  and  security  of  the  lariicr  parkins  facility  where  the 

1 1  car-share  parking  space  is  located  so  Ions  as  such  security  measures  do  not  prevent  practical  and 

12  !  ready  access  to  the  off-street  car-share  parking  spaces. 

13  I  f^dl  A  "car-share  vehicle"  is  a  vehicle  provided  by  a  certified  car  share  organization 

14  ji  for  the  purpose  of  providing  a  car  share-service. 

15  ij  {^(6)  A  "property  owner"  refers  to  the  owner  of  a  property  at  the  time  of  project 

16  il  approval  and  its  successors  and  assigns, 
(b)      Requirements  for  Provision  of  Car-Share  Parking  Spaces 
(1 )       In  newly  constructed  buildings  m  DTR  distru  t',  containing  residential  uses  or 

existing  buildings  being  converted  to  residential  uses,  if  parking  is  provided,  car-share  parking 
spaces  shall  be  provided  in  the  amount  specified  in  Table  166. 


TABLE  166  REQUIRED  CAR  SHARE  PARKING  SPACES 


Number  of  Residential  Units  Number  of  Required  Car  Share  Parking 

Spaces 

0-^49  

50  -  200 
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201  or  more 


1 ,  plus  1  for  every  200  dwelling  units 
over  200 


(2)  The  required  car-share  spaces  shall  be  made  available,  at  no  cost,  to  a  certified 
car-share  organization  for  purposes  of  providing  car-share  services  for  its  car-share  service 
subscribers.  At  the  election  of  the  property  owner,  the  car-share  spaces  may  be  provided  (i) 
on  the  building  site,  (ii)  on  another  off-street  site  within  800  feet  of  the  building  site. 

(3)  Off-Street  Spaces.  If  the  car-share  space  or  spaces  are  located  on  the  building 
site  or  another  off-street  site: 

(A)  the  parking  areas  of  the  building  shall  be  designed  in  a  manner  that  will  make 
the  car-share  parking  spaces  accessible  to  non-resident  subscribers  from  outside  the  building 
as  well  as  building  residents; 

(B)  prior  to  Planning  Department  approval  of  the  first  building  or  site  permit  for  a 
building  subject  to  the  car  share  requirement,  a  Notice  of  Special  Restriction  on  the  property 
shall  be  recorded  indicating  the  nature  of  requirements  of  this  Section  and  identifying  the 
minimum  number  and  location  of  the  required  car-share  parking  spaces.  The  form  of  the 
notice  and  the  location  or  locations  of  the  car-share  parking  spaces  shall  be  approved  by  the 
Planning  Department; 

(C)  all  car-share  parking  spaces  shall  be  constructed  and  provided  at  no  cost 
concurrently  with  the  construction  and  sale  of  units;  and 

(D)  if  it  is  demonstrated  to  the  satisfaction  of  the  Planning  Department  that  no 
■ritfied  car-share  organization  can  make  use  of  the  dedicated  car-share  parking  spaces,  the 

spaces  may  be  occupied  by  non-car-share  vehicles;  provided,  however,  that  upon  ninety  (90) 
days  of  advance  written  notice  to  the  property  owner  from  a  certified  car-sharinq  organization, 
the  property  owner  shall  terminate  any  non  car-sharing  leases  for  such  spaces  and  shall 
make  the  spaces  available  to  the  car-share  organization  for  its  use  of  such  spaces. 

Supervisor  Peskin 

BOARD  OF  SUPERVISORS  Page  36 

03/21/06 

n;\landuse\ewarren\mayor\parking\rri2-05-24.doc 


I 

1  ^  (c)      Provision  of  a  required  car-share  parking  space  shall  not  be  counted  against  the 

2  I  number  of  parking  spaces  allowed  by  this  Code  as  a  principal  use.  an  accessory  use,  or  a 

3  jj  conditional  use. 

4  I  (d)       The  Planning  Department  shall  nuiintain  a  puhlicl\  -ac(  cssihlc  list,  updated  quarlerh .  of 

r 

5  I'  all  projects  approved  with  required  off-street  car  share  parkinsi  spaces.  The  list  shall  coniain  ihc 

6  '  Assessor's  Block  and  Lot  number,  address,  number  of  required  off-street  car  share  parking  spaces. 

7  i!  project  sponsor  or  property  ow  ner  contact  information  and  other  pertinent  information  as  determined 

8  I  by  the  Zoning  Administrator. 

9  I  SECTION  167.  PARKING  COSTS  SEPARATED  FROM  HOUSING  COSTS  IN  NEW 

10  I  RESIDENTIAL  BUILDINGS 

11  i|  (a)      In  DTR  and  C-3  Districts,  all  off-street  parking  spaces  accessory  to  residential 

12  !;  uses  in  new  structures  of  10  dwelling  units  or  more,  or  in  new  conversions  of  non-residential 

13  buildings  to  residential  use  of  10  dwelling  units  or  more,  shall  be  leased  or  sold  separately 

14  i  from  the  rental  or  purchase  fees  for  dwelling  units  for  the  life  of  the  dwelling  units,  such  that 

15  I  potential  renters  or  buyers  have  the  option  of  renting  or  buying  a  residential  unit  at  a  price 

16  I  lower  than  would  be  the  case  if  there  were  a  single  price  for  both  the  residential  unit  and  the 

ll 

17  'I  parking  space.  Renters  or  buyers  of  on-site  inclusionary  affordable  units  provided  pursuant  to 

i! 

18  '  Section  315  shall  have  an  equal  opportunity  to  rent  or  buy  a  parking  space  on  the  same  terms 

1 9  ':  and  conditions  as  offered  to  renters  or  buyers  of  other  dwelling  units. 

20  (b)      Exception.  The  Planning  Commission  may  grant  an  exception  from  this 

21  ;  requirement  for  projects  which  include  financing  for  affordable  housing  that  requires  that  costs 

22  '  for  parking  and  housing  be  bundled  together 

23  I  SEC.  309.  PERMIT  REVIEW  IN  C-3  DISTRICTS. 

24  I  The  provisions  and  procedures  set  forth  in  this  Section  shall  govern  the  review  of 

25  project  authorization  and  building  and  site  permit  applications  for  the  construction  or 
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substantial  alteration  of  structures  in  C-3  Districts,  the  granting  of  exceptions  to  certain 
requirements  of  this  Code  where  the  provisions  of  this  Section  are  invoked,  the  approval  of 
open  space  provided  in  compliance  with  Section  138,  and  the  approval  of  streetscape 
improvements  in  compliance  with  Section  138.1 .  The  categories  of  alterations  deemed  to  be 
substantial  shall  be  established  by  the  City  Planning  Commission  after  a  public  hearing. 
When  any  action  authorized  by  this  Section  is  taken,  any  determination  with  respect  to  the 
proposed  project  required  or  authorized  pursuant  to  CEQA  may  also  be  considered.  This 
Section  shall  not  require  additional  review  in  connection  with  a  site  or  building  permit 
application  if  review  hereunder  was  completed  with  respect  to  the  same  proposed  structure  or 
alteration  in  connection  with  a  project  authorization  application  pursuant  to  Section  322. 

(a)  Exceptions.  Exceptions  to  the  following  provisions  of  this  Code  may  be  granted 
as  provided  in  the  code  sections  referred  to  below: 

(1 )  Exceptions  to  the  setback  and  rear  yard  requirements  as  permitted  in  Sections 
132.1  and  134(d); 

(2)  Exceptions  to  the  ground-level  wind  current  requirements  as  permitted  in 
Section  148; 

(3)  Exceptions  to  the  sunlight  to  public  sidewalk  requirement  as  permitted  In  Section 

146; 

(4)  Exceptions  to  the  limitation  on  residential  accesson'  parking  as  permitted  in  Section 
] 5 1.1(e): 

(4}(52  Exceptions  to  the  requirement  of  independently  accessible  parking  spaces  as 
permitted  in  Section  155(c); 

(6)       Exceptions  to  the  limitation  on  curb  cuts  for  parkins  access  as  permitted  in  Section 
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1  (7)       Exceptions  to  the  limitations  on  ahovc-iinide  residential  acccsson  parking  as  permitted 

2  ///  Section  J55(s): 

3  Exceptions  to  the  freight  loading  and  service  vehicle  space  requirements  as 

4  permitted  in  Section  161  (h); 

5  |!  f6if9)  Exceptions  to  the  off-street  tour  bus  loading  space  requirements  as  permitted  in 

6  'I  Section  162; 

i: 

7  'j  h^flO)  Exceptions  to  the  height  limits  for  vertical  extensions  as  permitted  in  Section 

8  I  260(b)(1  )(G)  and  for  upper  tower  extensions  as  permitted  in  Section  263.7; 

9  man  Exceptions  to  the  height  limits  in  the  80-1 30F  and  80-1 30X  Height  and  Bulk 

10  Distncts  as  permitted  in  Section  263.6  and  in  the  200-400S  Height  and  Bulk  Distnct  as 

11  |{  permitted  in  Section  263.8; 

12  '  (^(12)  Exceptions  to  the  bulk  requirements  as  permitted  in  Sections  270  and  272 

13  'j  A  project  applicant  seeking  an  exception  shall  file  an  application  on  a  form  provided  by 

14  jj  the  Zoning  Administrator, 

15  (b)      Additional  Requirements.  In  addition  to  the  requirements  set  forth  in  this  Code. 

16  j  additional  requirements  and  limitations  (hereafter  referred  to  as  modifications)  may  be 

17  i  imposed  on  the  following  aspects  of  a  proposed  project,  through  the  imposition  of  conditions. 

18  in  order  to  achieve  the  objectives  and  policies  of  the  Master  Plan  or  the  purposes  of  this 

19  I'  Code: 

20  '  (1)      Building  siting,  onentation,  massing  and  facade  treatment,  including  proportion, 

21  !:  scale,  setbacks,  materials,  cornice,  parapet  and  fenestration  treatment,  and  design  of  buildmg 

22  tops; 

23  (2)      Aspects  of  the  project  affecting  views  and  view  corridors,  shadowing  of 

24  sidewalks  and  open  spaces,  openness  of  the  street  to  the  sky.  ground-level  wind  current,  and 

25  maintenance  of  predominant  streetwalls  in  the  immediate  vicinity; 
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(3)  Aspects  of  the  project  affecting  parking,  traffic  circulation  and  transit  operation 
and  loading  points; 

(4)  Aspects  of  the  project  affecting  its  energy  consumption; 

(5)  Aspects  of  the  project  related  to  pedestrian  activity,  such  as  placement  of 
entrances,  street  scale,  visual  hchness,  location  of  retail  uses,  and  pedestrian  circulation,  and 
location  and  design  of  open  space  features; 

(6)  Aspects  of  the  project  affecting  public  spaces  adjacent  to  the  project,  such  as 
the  location  and  type  of  street  trees  and  landscaping,  sidewalk  paving  material,  and  the 
design  and  location  of  street  furniture  as  required  by  Section  1 38. 1 ; 

(7)  Aspects  of  the  project  relating  to  quality  of  the  living  environment  of  residential 
units,  including  housing  unit  size  and  the  provisions  of  open  space  for  residents; 

(8)  Aspects  of  the  design  of  the  project  which  have  significant  adverse 
environmental  consequences; 

(9)  Aspects  of  the  project  that  affect  its  compliance  with  the  provisions  of  Sections 
1 1 09(c),  1111 .2(c),  1111 .6(c),  and  1113  regarding  new  construction  and  alterations  in 
conservation  districts; 

(10)  Other  aspects  of  the  project  for  which  modifications  are  justified  because  of  its 
unique  or  unusual  location,  environment,  topography  or  other  circumstances. 

(c)      Notice  of  Application  for  Building  or  Site  Permit.  After  receipt  of  an  application 
for  a  project  authorization  or  building  or  site  permit  for  new  construction  or  substantial 
alteration  of  a  structure  in  a  C-3  District,  the  Zoning  Administrator  shall  mail  notice  of  the 
application  to  all  owners  of  property  immediately  adjacent  to  the  property  that  is  the  subject  of 
the  application,  using  for  this  purpose  the  names  and  addresses  as  shown  on  the  citywide 
Assessment  Roll  in  the  Assessor's  Office,  and,  in  addition,  shall  publish  notice  at  least  once  in 
an  official  newspaper  of  general  circulation. 
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1  (d)      Notice  of  Proposed  Approval.  If.  after  a  review  of  a  project  authorization  or 

2  permit  application,  the  Zoning  Adnninistrator  determines  that  an  application  complies  with  the 

3  I'  provisions  of  this  Code  and  that  no  exception  is  sought  as  provided  in  Subsection  (a),  and  the 

4  L  Director  of  Planning  determines  that  no  additional  modifications  are  v^arranted  as  provided  in 

5  '  Subsection  (b),  and  that  the  open  space  requirements  of  Section  138  and  the  streetscape 

6  1'  requirements  of  Section  138.1  have  been  complied  with,  the  Zoning  Administrator  shall 

7  I  provide  notice  of  the  proposed  approval  of  the  application  in  the  manner  set  forth  m 

8  :  Subsection  (c)  and,  in  addition,  to  any  person  who  has  requested  such  notice  in  writing  If  no 

9  li  request  for  City  Planning  Commission  review  pursuant  to  Subsection  (g)  is  made  within  10 

I 

10  J  days  of  such  notice,  the  Zoning  Administrator  shall  approve  the  application. 

11  jj  (e)      Hearing  and  Determination  of  Applications  for  Exceptions. 

12  j  (1)      Hearing.  The  City  Planning  Commission  shall  hold  a  public  hearing  on  an 

13  '>  application  for  an  exception  as  provided  in  Subsection  (a). 

14  '  (2)      Notice  of  Hearing.  Notice  of  such  hearing  shall  be  mailed  not  less  than  10  days 

1 5  i  prior  to  the  date  of  the  heahng  to  the  project  applicant,  to  property  owners  within  300  feet  of 

16  1  the  project  that  is  the  subject  of  the  application,  using  for  this  purpose  the  names  and 

17  I  addresses  as  shown  on  the  citywide  Assessment  Roll  in  the  Assessor's  Office,  and  to  any 

18  I  person  who  has  requested  such  notice.  The  notice  shall  state  that  the  written 

1 9  jj  recommendation  of  the  Director  of  Planning  regarding  the  request  for  an  exception  is 

I 

20  jj  available  for  public  review  at  the  office  of  the  Department  of  City  Planning. 

21  I  (3)      Decision  and  Appeal.  The  Commission  may,  after  public  hearing  and  after 

22  making  approphate  findings,  approve,  disapprove  or  approve  subject  to  conditions,  the 

23  ;  application  for  an  exception.  The  decision  of  the  City  Planning  Commission  may  be  appealed 

24  I  to  the  Board  of  Permit  Appeals  by  any  person  aggrieved  within  15  days  after  the  date  of  the 

25  I  decision  by  filing  a  written  notice  of  appeal  with  that  Body,  setting  forth  wherein  it  is  alleged 
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that  there  was  an  error  in  the  interpretation  of  the  provisions  of  this  Code  or  abuse  of 
discretion  on  the  part  of  the  City  Planning  Commission. 

(4)      Decision  on  Appeal.  Upon  the  hearing  of  an  appeal,  the  Board  of  Permit 
Appeals  may,  subject  to  the  same  limitations  as  are  placed  on  the  City  Planning  Commission 
by  Charter  or  by  this  Code,  approve,  disapprove  or  modify  the  decision  appealed  from.  If  the 
determination  of  the  Board  differs  from  that  of  the  Commission  it  shall,  in  a  written  decision, 
specify  the  error  in  interpretation  or  abuse  of  discretion  on  the  part  of  the  Commission  and 
shall  specify  in  the  findings,  as  part  of  the  written  decision,  the  facts  relied  upon  in  arriving  at 
its  determination. 

(f)       Director's  Recommendations. 

(1 )  Recommendations.  If  the  Director  of  Planning  determines  that  modifications 
through  the  imposition  of  conditions  are  warranted  as  provided  in  Subsection  (b),  or  that  the 
open  space  requirements  of  Section  138  or  the  streetscape  requirements  of  Section  138.1 
have  not  been  complied  with,  the  matter  shall  be  scheduled  for  hearing  before  the  City 
Planning  Commission;  provided,  however,  that  if  the  Director  determines  that  Section  138  and 
Section  138.1  have  been  complied  with  and  the  applicant  does  not  oppose  the  imposition  of 
conditions  which  the  Director  has  determined  are  warranted,  the  applicant  may  waive  the  right 
to  a  hearing  before  the  Commission  in  writing  and  agree  to  the  conditions,  in  which  case  the 
Zoning  Administrator  shall  provide  notice  of  such  fact  according  to  the  notice  given  for 
applications  governed  by  Subsection  (d),  so  that  any  person  seeking  additional  modifications 
or  objecting  to  the  Section  138  or  Section  138.1  determination  may  make  such  a  request  as 
provided  in  Subsection  (g).  If  no  request  is  made  within  10  days  of  such  notice,  the  Zoning 
Administrator  shall  approve  the  application  subject  to  the  conditions. 

(2)  Notice.  Notice  of  any  meeting  of  the  City  Planning  Commission  pursuant  to  this 
subsection  shall  be  mailed  to  the  project  applicant,  to  property  owners  immediately  adjacent 
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I' 

1  '  to  the  site  of  the  application  using  for  this  purpose  the  names  and  addresses  as  shown  on  the 

2  I  citywide  Assessment  Roll  in  the  Assessor's  Office,  and  to  any  person  who  has  requested 

3  i|  such  notice.  The  notice  shall  state  that  the  Director's  written  recommendation  is  available  for 

4  ij  public  review  at  the  Department  of  City  Planning. 

5  |!  (3)      Commission  Action.  The  City  Planning  Commission  may.  after  public  hearing 

6  i  and  after  making  appropriate  findings,  approve,  disapprove  or  approve  subject  to  conditions 

7  applications  considered  pursuant  to  Subsection  (b)  or  for  compliance  with  Section  138  or 

j 

8  .  Section  138.1. 

9  ji  (g)      City  Planning  Commission  Review  Upon  Request. 

10  j  (1)      Requests.  Within  10  days  after  notice  of  the  proposed  approval  has  been  given, 

1 1  i|  as  provided  in  Subsection  (d),  any  person  may  request  in  writing  that  the  City  Planning 

12  I  Commission  impose  additional  modifications  on  the  project  as  provided  in  Subsection  (b)  or 

1 3  consider  the  application  for  compliance  with  Section  1 38  or  Section  138.1.  Said  written 

14  i{  request  shall  state  why  additional  modifications  should  be  imposed  notwithstanding  its 

1 5  i  compliance  with  the  requirements  of  this  Code  and  shall  identify  the  policies  or  objectives  that 

1 6  II  would  be  promoted  by  the  imposition  of  conditions,  or  shall  state  why  Section  1 38  has  not 

17  \  been  complied  with, 

18  |j  (2)      Commission  Consideration.  The  City  Planning  Commission  shall  consider  at  a 

19  'j  public  meeting  each  written  request  for  additional  modifications  and  for  consideration  of 

20  jl  Section  138  and  Section  138.1  compliance  and  may,  by  majority  vote,  direct  that  a  hearing  be 

21  i  conducted  to  consider  such  modifications  or  compliance,  which  hearing  may  be  conducted  at 

22  !  the  same  meeting  that  the  written  request  is  considered  and  decided.  Notice  of  such  meeting 

23  I  shall  be  mailed  to  the  project  applicant,  to  property  owners  immediately  adjacent  to  the  site  of 

24  !i  the  application  using  for  this  purpose  the  names  and  addresses  as  shown  on  the  citywide 

25  I  Assessment  Roll  in  the  Assessor's  Office,  to  any  person  who  has  requested  such  notice,  and 
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1  I  to  any  person  who  has  submitted  a  request  for  additional  requirements.  In  determining 

2  |!  whether  to  conduct  such  a  hearing,  the  Commission  shall  determine  whether,  based  upon  a 

3  ii  review  of  the  project,  reasonable  grounds  exist  justifying  a  public  hearing  in  order  to  consider 

4  jl  the  proposed  additional  modifications,  Section  138  compliance  or  Section  138.1  compliance. 

5  ||  (3)      Commission  Action.  If  the  Commission  determines  to  conduct  a  hearing  to 

6  ]|  consider  the  imposition  of  additional  modifications  or  Section  138  compliance,  it  may,  after 

7  j!  such  hearing  and  after  making  appropriate  findings,  approve,  disapprove,  or  approve  subject 

8  I  to  conditions  the  building  or  site  permit  or  project  authorization  application.  If  the  Commission 

9  '  determines  not  to  conduct  a  hearing,  the  Zoning  Administrator  shall  approve  the  application 

10  j  subject  to  any  conditions  imposed  by  the  Director  of  Planning  to  which  the  applicant  has 

j' 

11  I  consented. 

12  I  (h)      Hearings  on  Projects  Over  50,000  Square  Feet  of  Gross  Floor  Area  or  Over  75 

13  !  Feet  in  Height.  The  City  Planning  Commission  shall  hold  a  public  hearing  not  otherv\/ise 

14  required  by  this  Section  on  all  building  and  site  permit  and  project  authorization  applications 

15  I  for  projects  which  will  result  in  a  net  addition  of  more  than  50,000  square  feet  of  gross  floor 
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area  of  space  or  which  will  result  in  a  building  that  is  greater  than  75  feet  in  height.  Notice  of 
such  hearing  shall  be  mailed  not  less  than  10  days  prior  to  the  date  of  the  hearing  to  the 
project  applicant,  to  property  owners  immediately  adjacent  to  the  site  of  the  application  using 
for  this  purpose  the  names  and  addresses  as  shown  on  the  citywide  Assessment  Roll  in  the 
Assessor's  Office,  and  to  any  person  who  has  requested  such  notice. 

(i)       Imposition  of  Conditions,  General.  If,  pursuant  to  the  provisions  of  this  Section, 
the  City  Planning  Commission  determines  that  conditions  should  be  imposed  on  the  approval 
of  a  building  or  site  permit  application,  project  authorization  application  or  an  application  for 
exceptions  and  the  applicant  agrees  to  comply,  the  Commission  may  approve  the  application 
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subject  to  those  conditions,  and  if  the  applicant  refuses  to  so  agree,  the  Commission  may 
disapprove  the  application. 

(j)       Change  of  Conditions.  Authorization  of  a  change  in  any  condition  previously 
I  imposed  pursuant  to  this  Section  shall  require  an  application  for  a  change  in  conditions,  which 
application  shall  be  subject  to  the  procedures  set  forth  in  this  Section. 

Sections.     This  is  an  uncodified  section  of  the  legislation.  The  provisions  of 
j  this  legislation  shall  not  apply  to  any  project  that  obtained  final  Planning  Department  or 
;  Planning  Commission  approval  and  submitted  a  complete  application  for  a  site  permit  to  the 
Department  of  Building  Inspection  prior  to  the  effective  date  of  this  legislation 

Section  4.     This  is  an  uncodified  section  of  the  legislation   The  Mayor  and  the 
I'  Board  of  Supervisors  request  that  the  Planning  Department  undertake  a  study  to  consider  (a) 
j  the  establishment  of  a  mitigation  fee  for  MUNI  service  and  pedestrian  and  bicycle  facilities  to 
!i  address  transportation  system  impacts  associated  with  providing  additional  parking  in  the  C-3 
!|  Districts  authorized  by  the  Planning  Code  as  a  Condition  Use,  and  (b)  the  creation  of  a 
'  system  to  provide  for  the  transferability  of  parking  rights  from  one  site  to  another  site  within  C- 
I  3  Districts.  The  Mayor  and  the  Board  of  Supervisors  request  that  the  Planning  Department 
j  undertake  a  comprehensive  survey  of  up-to-date  statistics  and  trends  related  to  travel 
patterns  and  parking  in  downtown  housing.  Further,  the  Mayor  and  the  Board  of  Supen/isors 
request  that  the  Municipal  Transportation  Agency  and  the  San  Francisco  County 
Transportation  Authority  undertake  a  study  to  consider  the  creation  of  a  system  to  provide 
real-time  information,  way  finding,  and  signage  as  to  the  availability  and  location  of  public 
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parking  in  the  downtown  area.  The  departments  listed  above  should  report  back  to  the  Board 
of  Supervisors  with  an  assessment  within  six  months  of  the  effective  date  of  this  ordinance. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


/7 


Elaine  C.  Warren 
Deputy  City  Attorney 
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AMENDMENT  OF  THE  WHOLE  -  5/18/06 


FILE  NO.  060387  ORDINANCE  NO 


[Purchase  of  Voting  System  and  Preparation  of  a  Backup  Plan  for  Elections;  Contracts  (or 
Votino  Equipnient] 


Ordinance  amending  the  San  Francisco  Municipal  Elections  Code  by  adding  Section 

980  to  Article  IX  relating  to  contraGt&  for  t^=te^fiitfchase  of  voting  systems  and  requiring 

to  require  the  Director  of  Elections  to  prepare  a  backup  plan  for  elections  whenever  the 

voting  system  intended  to  be  used  in  the  next  election  is  pending  certification  from  the 

California  Secretary  of  State  and  to  require  the  Board^pf  Supervisors  to  giye^gceat 

consideration  to  whether  the  voting  system  has  been  certified  by  the  California 

Secretary  of  State. 

Note:  Additions  are  sinslc-ioulerline  ilalics  Times  W-w  Rnnuin; 

deletions  are  sirikcdiroitiih  uulivs  Tintv^  \er^  Rf^HnfH. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

i  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

I 

S  Section  1 .  The  San  Francisco  Municipal  Elections  Code  is  hereby  amended  by  adding 

Section  980  to  read  as  follows: 

PLAN:  CONTRACTS  FOR  VOTING  EQUIPMENT. 

The  Director  Department  of  Elections  &hall  not  enter  into  an-y-G-Of^tfact  for  a  votinc^  &y5t6m 
unioGG  such  voting  system  is  either  certified  by  the  California  Secretary  of  State  or  the 

■ 

contract  includes  a  provision  that  the  voting  system  will  be  certified  prior  to  the  election  in 

1 1  the  California  Secretan/  of  State,  the  Directof^Q^^fec4t€m6-.v/;t///  prepare  j  hackun  nlanAJf\sA\oj_ 
1 1  any  electioaigjLwhichJhe  voting  system  thaUiie.Department  oLEJections  inten_ds_to__usejn 
['  compliance  with  the  San  Francisco  Charter  and  state  law  at  that  election  is  pending 
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certification  from  the  California  Secretary  of  State.  This  backup  p\an_shall  be  included  as  pan  of 
ihe  written  plan  suhinitied  to  the  Elections  Commission  pursuant  to  Section  J  3. 103.5  of  die  Charter. 
The  backup  plan  shall  includo  a  plan  to  implement  the  "instant  runoff'  requirements  sot  forth  in 
Soction  13.102  of  the  Charter,  if  applicablo,  and  shall  comply  with  the  San  Francisco  Charter 
and  state  law  and  provide  for  alternate  vote-countins  methods  and  procedures,  includins  but  not 
limited  to  the  possibility  of  entering  into  a  contract  with  an  alternate  vendor,  if  available,  that  has  a 
certified  voting  system  that  could  be  used  in  the  next  election. _\u  addition,  when  the  ovont  tho 


rt.  the  Board  of  Superyisors  shall  qiye  great  consideration  to  whether  the  yotinq  system  that 
equipment  complies  at  the  time  of  siqninq  the  contract  with  the  San  Francisco  Charter  and 
has  qained  all  necessary  certifications  from  the  California  Secretary  of  State.-meets  tho 
"instant  runoff'  requiromonts  sot  forth  in  Section  13.102  of  the  Charter. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


-considerinq  the  approyal  of  a  contract  for  a-yotinq  equipment  systemy  I 


Deputy  City  Attorney 
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FiLE  NO. 


06UA44 


ORDINANCE  NO. 


[Prohibiting  Masonry  Dry-Cutting.] 

Ordinance  amending  the  Administrative  Code  by  adding  new  Chapter  64.  Section  64.1 
to  prohibit  City  employees  and  City  contractors  from  engaging  in  masonry  dry-cutting 
and  dry-grinding,  with  exceptions,  and  establishing  alternative  procedures:  amending 
the  Administrative  Code  by  amending  Section  6.22  to  require  that  City  contracts 
include  the  prohibition  against  masonry  dry-cutting  and  dry-grinding  found  in  Chapter 
64;  and  making  environmental  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental 
Quality  Act  (California  Public  Resources  Code  section  21000  et  seq.).  Said  determination  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.    Q  Lo  W  W  and  is 

incorporated  herein  by  reference. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Chapter  64,  Section  64.1 ,  to  read  as  follows: 

CHAPTER  64:  CITY  EMPLOYEE  AND  CITY  COXTRACTOR  SAFETY  AND  HEALTH. 

SEC.  64. 1  MASONRY  DRY-CUTTING  AND  DRY-GRINDING  PROHIBITED  FOR  CITY 
EMPLOYEES  A. YD  CITY  C0NTR.4CT0RS. 

(a)       Application.  In  order  lu  protect  the  safeiv  and  health  of  City  employees  and  City 
contractors  a'-^nDisi  the  effects  of  silicosis  and  other  respiraton-  diseases,  the  followins  practices  set 
forth  in  suhscctuvi  64  1(h)  shall  apply  to: 


Note: 
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1  fi)  all  City  employees;  and 

2  (ii)  City  contractors  engaged  in  construction  projects  funded  by  the  City  and  conducted 

3  j   pursuant  to  a  construction  contract  with  the  City  awarded  under  Chapter  6  of  this  Code. 

4  (b)       Prohibition.  The  dn'-cuttitig  of  masonry  units  by  means  of  hand-held,  sos-powered  or 

5  electrical,  portable  chop  saws  or  skil  saws  and  the  dry-grinding  of  masonry  materials  are  prohibited. 

6  \    except  when  it  is  determined  that  the  use  of  water  in  the  cutting  or  grinding  is  not  feasible.   In  any 

7  I    instance  where  it  is  determined  pursuant  to  this  subsection  that  the  use  of  water  in  the  cutting  or 
grinding  is  not  feasible: 

fi)        The  City  or  City  contractor  shall  use  engineering  and  work  practice  controls,  such  ci^a 

10  j:  yacuum  with  a  high  efficiency  particulate  air  filter  or  other  dust  control  system,  to  control  the  dust; 

1 1  !  (ii)       Any  dr\'  cutting  that  occurs  shall  be  done  in  a  designated  area  away  from  all  other 

12  !   workers,  if possible;  and 

1 3  ]  (iii)      The  City  or  City  contractor  shall  provide  workers  with  full-face  respirators  as  part  of  a 

1 4  complete  respiraton'  program  that  also  includes  training,  the  proper  selection  of  respiratoiy  cartridges 

1 5  and  fit  testing  to  ensure  that  the  workers  are  able  to  wear  the  respirators. 

1 6  '  (c)       Exception.  The  provisions  of  this  section  64. 1  shall  not  apply  to  emergency  sennce 

17  personnel  responding  to  emergency  situations. 

1 8  (d)       Preemption.  In  adopting  this  section  64.1,  the  Board  of  Supervisors  does  not  intend  to 
regulate  or  affect  the  rights  or  authority  of  any  employer  or  employee,  other  than  the  City.  City 

20  employees,  and  City  contractors,  to  do  those  things  that  are  reqidred.  directed,  or  expressly  authorized 

21  I  by  federal  or  state  law  or  administrative  regulation.  This  section  64.1  is  adopted  pursuant  to  section 

22  '  144(e)  of  the  California  Labor  Code. 

23  ;  Section  3.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 

24  !|  Section  6.22,  to  read  as  follows: 
25 
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SEC.  6.22.  PUBLIC  WORK  CONSTRUCTION  CONTRACT  TERMS  AND  WORKING 
CONDITIONS. 

All  construction  contracts  awarded  by  the  City  and  County  of  San  Francisco  shall 
contain  the  following  mininnum  terms  and  conditions; 

(A)  Bonds.  Before  the  execution  of  any  contract  for  public  works  or  improvements, 
the  department  head  authorized  to  execute  such  contracts  shall  require  the  successful  bidder 
to  file  corporate  surety  bonds  for  the  faithful  performance  thereof  and  to  guarantee  the 
payment  of  wages  for  services  engaged  and  of  bills  contracted  for  material,  supplies  and 
equipment  used  in  the  performance  of  the  contract.  The  bond  shall  be  for  a  sum  not  less  than 
100  percent  of  the  award. 

The  City  and  County  of  San  Francisco,  acting  through  its  Human  Rights  Commission 
("HRC"),  intends  to  provide  guarantees  to  private  bonding  assistance  companies  and  financial 
institutions  in  order  to  induce  those  entities  to  provide  required  bonding  and  financing  to 
eligible  contractors  bidding  on  and  performing  City  public  work  contracts.  This  bonding  and 
financial  assistance  program  is  subject  to  the  provisions  of  Administrative  Code  Section 
12D.A.9. 

(B)  Insurance.  All  construction  contracts  awarded  under  this  Chapter  must  conform 
to  the  insurance  requirements  established  by  the  Risk  Manager.  The  Risk  Manager  shall 
develop  uniform  insurance  requirements  for  City  contracts  subject  to  this  Chapter  and  shall 
publish  such  requirements  in  the  Risk  Manager's  Manual.  The  Risk  Manager  shall  review  and 
update  such  insurance  requirements  on  an  annual  basis. 

Every  contractor  and  subcontractor  shall  comply  with  the  provisions  of  California  Labor 
Code  section  3700   Prior  to  commencing  the  performance  of  work  under  any  public  work 
contract,  the  contractor  and  all  of  its  subcontractors  file  with  the  awarding  department  a 
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certificate  of  insurance  against  liability  for  workers  compensation  or  proof  of  self-insurance  in 
accordance  with  the  provisions  of  the  California  Labor  Code. 

(C)  Indemnification.  All  construction  contracts  awarded  under  this  Chapter  shall 
require  that  the  contractor  fully  indemnify  the  City  and  County  to  the  maximum  extent  provided 
by  law,  such  that  each  contractor  must  save,  keep,  bear  harmless  and  fully  indemnify  the  City 
and  County  and  any  of  its  officers  or  agents  from  any  and  all  liability,  damages,  claims, 
judgments  or  demands  for  damages,  costs  or  expenses  in  law  or  equity  that  may  at  any  time 
arise. 

This  indemnification  requirement  may  not  be  waived  or  abrogated  in  any  way  for  any 
contract  without  the  recommendation  of  the  City's  Risk  Manager  and  the  express  permission 
and  approval  of  the  Board  of  Supervisors. 

(D)  Assignment.  No  contract  shall  be  assigned  except  upon  the  recommendation  of 
the  department  head  concerned  and  with  the  approval  of  the  Mayor  or  the  Mayor's  designee, 
relative  to  the  department  under  the  Mayor's  jurisdiction,  or  the  approval  of  the  board  or 
commission  concerned  for  departments  not  under  the  Mayor. 

(E)  Prevailing  Wages. 

(1 )      Generally.  All  contractors  and  subcontractors  performing  a  public  work  or 
improvement  for  the  City  and  County  of  San  Francisco  shall  pay  its  workers  on  such  projects 
the  prevailing  rate  of  wages  as  provided  below.  For  the  purpose  of  prevailing  wage 
requirements  only,  the  definition  of  a  public  work  shall  include  those  public  works  or 
improvements  defined  in  the  foregoing  section  6.1  of  this  Chapter  and  shall  also  include  (a) 
any  trade  work  performed  at  any  stage  of  construction  (including  preconstruction  work)  and 
(b)  any  public  work  paid  for  by  the  City  and  County  of  San  Francisco  with  "the  equivalent  of 
money"  under  the  meaning  of  Labor  Code  section  1720(b). 
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1  (2)      Leased  Property  Included.  For  the  limited  purposes  of  this  subsection,  a  "public 

2  j!  work  or  improvement"  also  means  and  includes  any  construction  work  done  under  private 

3  j    contract  when  all  of  the  following  conditions  exist: 

4  I  (a)      The  construction  contract  is  between  private  persons;  and 

5  (b)      The  property  subject  to  the  construction  contract  is  privately  owned,  but  upon 

6  !    completion  of  the  construction  work  will  be  leased  to  the  City  and  County  of  San  Francisco  for 

7  i'i  its  use;  and 

8  I  (c)      Either  of  the  following  conditions  exist:  (1 )  The  lease  agreement  between  the 
lessor  and  the  City  and  County  of  San  Francisco,  as  lessee,  is  entered  into  prior  to  the 
construction  contract,  or  (2)  The  construction  work  is  performed  according  to  the  plans, 
specifications,  or  criteria  furnished  by  the  City  and  County  of  San  Francisco,  and  the  lease 
agreement  between  the  lessor  and  the  City  and  County  of  San  Francisco  as  lessee,  is 
entered  into  during,  or  upon  completion,  of  the  construction  work. 

(3)      Determination  of  the  Prevailing  Wage.  It  shall  be  the  duty  of  the  Board  of 
Supervisors,  from  time  to  time  and  at  least  once  during  each  calendar  year,  to  fix  and 
determine  the  prevailing  rate  of  wages  as  follows; 

On  or  before  the  first  Monday  in  November  of  each  year,  the  Civil  Service  Commission 
shall  furnish  to  the  Board  of  Supen/isors  data  as  to  the  highest  general  prevailing  rate  of 
wages  of  the  various  crafts  and  kinds  of  labor  as  paid  in  private  employment  in  the  City  and 
County  of  San  Francisco,  plus  "per  diem  wages"  and  wages  for  overtime  and  holiday  work. 
The  Civil  Service  Commission  shall  provide  the  Board  of  Supervisors  data  for  "per  diem 
wages"  pursuant  to  California  Labor  Code  sections  1773.1  and  1773.9,  as  amended  from  time 
to  time.  The  Board  of  Supervisors  shall,  upon  receipt  of  such  data,  fix  and  determine  the 
prevailing  rate  of  wages.  The  prevailing  rate  of  wages  as  so  fixed  and  determined  by  the 
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Board  of  Supervisors  shall  remain  in  force  and  shall  be  deemed  to  be  the  highest  general 
prevailing  rate  of  wages  paid  in  private  employment  for  similar  work,  until  the  same  is 
changed  by  the  Board  of  Supervisors.  In  determining  the  highest  general  prevailing  rate  of 
wages  per  diem  wages  and  wages  for  overtime  and  holiday  work,  as  provided  for  in  this 
section,  the  Board  of  Supervisors  shall  not  be  limited  to  the  consideration  of  data  furnished  by 
the  Civil  Service  Commission,  but  may  consider  such  other  evidence  upon  the  subject  as  the  I 
Board  shall  deem  proper  and  thereupon  base  its  determination  upon  any  or  all  of  the  data  or  I 
evidence  considered.  | 
In  the  event  that  the  Board  of  Supervisors  does  not  fix  or  determine  the  highest  general  | 
prevailing  rate  of  wages  in  any  calendar  year,  the  rates  established  by  the  California 
Department  of  Industrial  Relations  for  such  year  shall  be  deemed  adopted. 

(4)  Specifications  to  Include  Wage  Rate.  The  department  head  authorized  to 
execute  a  construction  contract  under  this  Chapter  shall  include  in  the  contract  specifications, 
or  make  available  in  the  offices  of  the  department  or  at  the  job  site,  a  detailed  statement  of  the 
prevailing  rate  of  wages  as  fixed  and  determined  by  the  Board  of  Supervisors  at  the  time  the 
department  issued  the  Advertisement  For  Bids  on  the  contract.  The  contractor  shall  agree  to 
pay  to  all  persons  performing  labor  in  and  about  the  public  work  or  improvement  the  highest 
general  prevailing  rate  of  wages  as  determined  pursuant  to  this  Chapter,  including  wages  for 
holiday  and  overtime  work.  If  the  specifications  do  not  include  the  prevailing  rate  of  wages, 
the  specifications  shall  include  a  statement  that  copies  of  the  prevailing  rate  of  wages  as  fixed 
and  determined  by  the  Board  of  Supervisors  are  on  file  at  the  department's  principal  office  or 
at  the  job  site  and  shall  be  made  available  to  any  interested  party  on  request^ 

(5)  Subcontractors  Bound  by  Wage  Provisions.  Every  contract  for  any  public  work 
or  improvement  shall  also  contain  a  provision  that  the  contractor  shall  insert  in  every 
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1  subcontract  or  other  arrangement  which  he  or  she  may  make  for  the  performance  of  any  work 

2  :   or  labor  on  a  public  work  or  improvement.  This  provision  shall  be  that  the  subcontractor  shall 

3  ;';   pay  to  all  persons  performing  labor  or  rendering  service  under  said  subcontract  or  other 

4  li   arrangement  the  highest  general  prevailing  rate  of  wages  as  fixed  and  determined  by  the 

5  Board  of  Supervisors  for  such  labor  or  services. 

6  (6)      Records  to  be  Kept  by  Contractors  and  Subcontractors.  Every  public  works 

7  contract  or  subcontract  awarded  under  this  Chapter  shall  contain  a  provision  that  the 

8  jl  contractor  shall  keep,  or  cause  to  be  kept,  for  a  period  of  four  years  from  the  date  of 

i! 

9  1^  substantial  completion  of  a  public  work,  payrolls  and  basic  records  including  time  cards,  trust 

10  j:  fund  forms,  apprenticeship  agreements,  accounting  ledgers,  tax  forms  and  superintendent 

1 1  ;  and  foreman  daily  logs  for  all  trades  workers  performing  work  at  or  for  a  City  and  County  of 

12  ^   San  Francisco  public  work  or  improvement.  Such  records  shall  include  the  name,  address 

1 3  '!  and  social  security  number  of  each  worker  who  worked  on  the  project,  including  apprentices. 

14  i  his  or  her  classification,  a  general  description  of  the  work  each  worker  performed  each  day, 

15  '  the  rate  of  pay  (including  rates  of  contributions  for,  or  costs  assumed  to  provide  fhnge 

16  benefits),  daily  and  weekly  number  of  hours  worked,  deductions  made  and  actual  wages  paid 

17  :  Every  subcontractor  who  shall  undertake  the  performance  of  any  part  of  a  public  work  or 

1 8  improvement  shall  keep  a  like  record  of  each  person  engaged  in  the  execution  of  the 

19  subcontract. 

20  The  contractor  shall  maintain  weekly  certified  payroll  records  for  submission  to  the 

21  awarding  department  as  required.  The  contractor  shall  be  responsible  for  the  submission  of 

22  payroll  records  of  its  subcontractors.  All  certified  payroll  records  shall  be  accompanied  by  a 

23  statement  of  compliance  signed  by  the  contractor  indicating  that  the  payroll  records  are 

24  ;  correct  and  complete,  that  the  wage  rates  contained  therein  are  not  less  than  those 

25  j| 
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determined  by  the  San  Francisco  Board  of  Supervisors  and  that  the  classifications  set  forth  for 
each  employee  conform  with  the  work  performed. 

All  such  records  as  described  in  this  section  shall  at  all  times  be  open  to  inspection  and 
examination  of  the  duly  authorized  officers  and  agents  of  the  City  and  County  of  San 
Francisco,  including  representatives  of  the  Office  of  Labor  Standards  Enforcement. 

Should  the  department  head  responsible  for  the  public  work  or  the  Labor  Standards 
Enforcement  Officer  determine  that  a  contractor  or  subcontractor  is  not  in  compliance  with  the 
requirements  of  this  subsection,  the  department  head  or  the  Labor  Standards  Enforcement 
Officer  shall  issue  written  notification  to  the  contractor  or  subcontractor  mandating  compliance 
within  not  fewer  than  ten  calendar  days  from  the  date  of  the  notification.  Should  the 
contractor  or  subcontractor  fail  to  comply  as  required  in  the  notification,  the  department  head 
who  executed  the  contract  or  the  Labor  Standards  Enforcement  Officer  may  impose  a  penalty 
of  $25.00  for  each  calendar  day  of  noncompliance,  or  portion  thereof,  for  each  worker.  Upon 
the  request  of  the  responsible  department  head  or  the  Labor  Standards  Enforcement  Officer, 
the  Controller  shall  withhold  these  penalties  from  progress  payments  then  due  or  lo  become 
due. 

(7)      Additional  Required  Contract  Provisions.  Every  public  works  contract  shall 
contain  provisions  stating  that  (1)  the  contractor  will  cooperate  fully  with  the  Labor  Standards 
Enforcement  Officer  and  other  City  employees  and  agents  authorized  to  assist  in  the 
administration  and  enforcement  of  the  prevailing  wage  requirements  and  other  labor 
standards  i.mposed  on  public  works  contractors  by  the  Charter  and  Chapter  6  of  the  San 
Francisco  Administrative  Code;  (2)  the  contractor  agrees  that  the  Labor  Standards 
Enforcement  Officer  and  his  or  her  designees,  in  the  performance  of  their  duties,  shall  have 
the  right  to  engage  in  random  inspections  of  job  sites  and  to  have  access  to  the  employees  of 
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1  i    the  contractor,  employee  time  sheets,  inspection  logs,  payroll  records  and  employee 

2  ;    paychecks;  (3)  the  contractor  shall  maintain  a  sign-in  and  sign-out  sheet  showing  which 

3  i    employees  are  present  on  the  job  site;  (4)  the  contractor  shall  prominently  post  at  each  job- 

4  '    site  a  sign  informing  employees  that  the  project  is  subject  to  the  City's  prevailing  wage 

5  ij   requirements  and  that  these  requirements  are  enforced  by  the  Labor  Standards  Enforcement 

6  1   Officer;  and  (5)  that  the  Labor  Standards  Enforcement  Officer  may  audit  such  records  of  the 

7  |i  contractor  as  he  or  she  reasonably  deems  necessary  to  determine  compliance  with  the 

8  \  prevailing  wage  and  other  labor  standards  imposed  by  the  Charter  and  this  Chapter  on  public 

9  works  contractors.  Failure  to  comply  with  these  requirements  may  result  in  penalties  and 

10  1  forfeitures  consistent  with  California  Labor  Code  section  1 776(g),  as  amended  from  time  to 

11  j  time. 

12  II  (8)      Non-compliance  with  Wage  Provisions  -  Penalties. 

13  I  (a)      Penalty  and  Forfeiture.  Any  contractor  or  subcontractor  who  shall  fail  ornegiect 

14  ii  to  pay  to  the  several  persons  who  shall  perform  labor  under  any  contract,  subcontract  or  other 

15  !  arrangement  on  any  public  work  or  improvement  as  defined  in  this  Chapter  the  highest 

1 6  general  prevailing  rate  of  wages  as  fixed  by  the  Board  of  Supen/isors  under  authority  of  this 

1 7  Chapter,  shall  forfeit;  and,  in  the  case  of  any  subcontractor  so  failing  or  neglecting  to  pay  said 

1 8  wage,  the  original  contractor  and  the  subcontractor  shall  jointly  and  severally  forfeit  to  the  City 

19  and  County  of  San  Francisco  back  wages  due  plus  the  penal  sum  of  $50  per  day  for  each 

20  laborer,  workman  or  mechanic  employed  for  each  calendar  day  or  portion  thereof,  while  they 

21  ,  shall  be  so  employed  and  not  paid  said  highest  general  prevailing  rate  of  wages,  and  in 

22  addition  shall  be  subject  to  the  penalties  set  forth  in  Article  V  of  this  Chapter,  including 

23  debarment. 

24  , 

25  I 
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1  i  (b)      Enforcement.  It  shall  be  the  duty  of  the  officer,  board  or  commission  under 

2  j  whose  jurisdiction  said  public  work  or  improvement  is  being  carried  on,  made  or  constructed, 

3  when  certifying  to  the  Controller  any  payment  which  may  become  due  under  said  contract,  to 

4  i    deduct  from  said  payment  or  payments  the  total  amount  of  said  forfeiture  provided  for  in  this 

5  I    subsection.  In  doing  so,  the  department  head  must  also  notify  in  writing  the  Labor  Standards 
Enforcement  Officer  of  his/her  action.  The  Labor  Standards  Enforcement  Officer  may  also, 
upon  written  notice  to  the  department  head  who  is  responsible  for  the  project,  certify  to  the 

8  ij  Controller  any  forfeiture(s)  to  deduct  from  any  payment  as  provided  for  in  this  subsection. 

9  Certification  of  forfeitures  under  this  subsection  shall  be  made  only  upon  an  investigation  by 

10  'the  responsible  department  head  or  the  Labor  Standards  Enforcement  Officer  and  upon 

1 1  i  written  notice  to  the  contractor  identifying  the  grounds  for  the  forfeiture  or  forfeitures.  The 

12  !  Controller,  in  issuing  any  warrant  for  any  such  payment,  shall  deduct  from  the  amount  which 

i! 

13  ',!  would  otherwise  be  due  on  said  payment  or  payments  the  amount  of  said  forfeiture  or 

ji 

14  ':  forfeitures  as  so  certified. 

15  (c)      Recourse  Procedure.  If  the  contractor  or  subcontractor  disagrees  with  the 

16  forfeiture  as  so  provided  in  the  foregoing  subparagraph  (b),  then  the  following  procedure 

17  Ij  applies: 

18  i  (i)  The  contractor  or  subcontractor  may  request  a  hearing  in  writing  within  15  days 
of  the  date  of  the  notification  of  forfeiture.  The  request  shall  be  directed  to  the  City  Controller. 
Failure  by  the  contractor  or  subcontractor  to  submit  a  timely,  written  request  for  a  hearing 

21  ji  shall  constitute  concession  to  the  assessment  and  the  forfeiture  shall  be  deemed  final  upon 

22  j!  expiration  of  the  15-day  penod; 

23  j  (ii)      Within  1 5  days  of  receiving  a  proper  request,  the  Controller  shall  appoint  a 

24  ;  heanng  officer  with  knowledge  and  not  less  than  five  years'  experience  in  labor  law,  prevailing 


20 
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wage,  and/or  wage  and  hour  issues,  and  shall  so  advise  the  enforcing  official  and  the 
contractor  or  subcontractor,  and/or  their  respective  counsel  or  authorized  representative. 

(iii)  The  hearing  officer  shall  promptly  set  a  date  for  a  hearing.  The  heanng  must 
commence  within  45  days  of  the  notification  of  the  appointment  of  the  hearing  officer  and 
conclude  within  75  days  of  such  notification  unless  all  parties  agree  to  an  extended  period; 

(iv)  The  contractor  or  subcontractor  shall  have  the  burden  of  proving  that  the  basis 
for  the  backwage  and  penalty  assessment  is  incorrect; 

(v)  Within  30  days  of  the  conclusion  of  the  hearing,  the  hearing  officer  shall  issue  a 
written  decision  affirming,  modifying,  or  dismissing  the  assessment.  The  decision  of  the 
hearing  officer  shall  consist  of  findings  and  a  determination.  The  hearing  officer's  findings  and 
determination  shall  be  final. 

(vi)  The  contractor  or  subcontractor  may  appeal  a  final  determination  under  this 
section  only  by  filing  in  the  San  Francisco  Superior  Court  a  petition  for  a  writ  of  mandate 
under  California  Code  of  Civil  Procedure,  section  1084,  et  seq.,  as  applicable  and  as  may  be 
amended  from  time  to  time. 

(d)      Distribution  of  Forfeiture.  The  Controller  shall  withhold  any  forfeiture  as 
provided  in  the  foregoing  paragraphs  until  such  time  as  either  the  contractor  or  subcontractor 
has  conceded  to  the  forfeiture  or,  in  the  event  of  an  objection,  there  is  a  determination  no 
longer  subject  to  judicial  review.  The  Controller  shall  then  distribute  the  amounts  withheld  in 
the  following  order:  (1 )  the  Labor  Standards  Enforcement  Officer  shall  make  its  best  efforts  to 
distribute  back  wages  withheld  to  the  individual  workers  identified  as  not  having  been  paid  the 
proper  wage  rate;  (2)  the  penal  sums  provided  for  above  shall  inure  to  the  benefit  of  the 
general  fund  of  the  City  and  County  of  San  Francisco;  (3)  the  Controller  shall  hold  the  balance 
of  any  back  wages  in  escrow  for  workers  whom  the  Labor  Standards  Enforcement  Officer. 
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1  I   despite  his/her  best  efforts,  cannot  locate;  funds  so  held  for  two  years  or  more  shall  be 

2  '   dedicated  to  the  enforcement  of  the  prevailing  wage  requirements. 

3  j  (F)      Hours  and  Days  of  Labor. 

4  (1 )      Generally.  For  the  purpose  of  meeting  prevailing  conditions  and  enabling 

5  employers  to  secure  a  sufficient  number  of  satisfactory  workers  and  artisans,  no  person 

6  I    performing  labor  or  rendering  service  in  the  performance  of  any  contract  or  subcontract  for 

7  !l  any  public  work  or  improvement  as  defined  in  this  Chapter  shall  perform  labor  for  a  longer 

8  period  than  five  days  (Monday  through  Friday)  of  eight  hours  each,  with  two  1 0-minute  breaks 

9  per  eight-hour  day,  except  in  those  crafts  in  which  a  different  work  day  or  week  now  prevails 

10  by  agreement  in  private  employment.  Any  person  working  hours  in  addition  to  the  above  shall 

1 1  be  compensated  in  accordance  with  the  prevailing  overtime  standards  and  rates. 

12  j  (2)      Noncompliance  -  Penalties  and  Forfeiture.  Any  contractor  or  subcontractor  who 

13  shall  violate  any  of  the  provisions  of  this  subsection  shall  be  liable  for  the  same  penalties  and 

14  ';  forfeits  as  those  specified  in  Subsection  6.22(E)  of  this  Chapter;  penalties  and  forfeits  shall  be 

i! 

1 5  ■!  applicable  for  each  laborer,  mechanic  or  artisan  employed  for  each  calendar  day  or  portion 

16  thereof  whereon  such  laborer,  mechanic  or  artisan  is  compelled  or  permitted  to  work  more 

17  1  than  the  days  and  hours  specified  herein.  The  provisions  of  this  subsection  shall  be  made  a 

18  I  part  of  all  contracts  and  subcontracts  for  the  construction  of  any  public  work  or  improvement. 

19  (3)      Contracts  Outside  City  and  County.  In  the  event  that  any  public  work  or 

20  improvement  is  to  be  constructed  outside  of  the  City  and  County  of  San  Francisco  and  at  such 

21  a  distance  therefrom  that  those  engaged  in  performing  labor  on  said  public  work  or 

22  improvement  must  under  ordinary  conditions  remain  at  or  near  the  site  of  said  work  or 

23  improvement  when  not  actually  engaged  in  the  performance  of  labor  thereon,  then  the  officer, 

24  board  or  commission  responsible  for  the  construction  of  said  public  work  or  improvement  may, 

25  I 
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1  I   in  making  specifications  or  letting  contracts  therefore,  make  provision  therein  for  days  and 

2  J   hours  of  labor  beyond  the  limitations  provided  for  in  Section  6.22fF)  of  this  Chapter;  but  not  to 

3  exceed  eight  hours  in  any  one  calendar  day,  or  six  days  in  any  calendar  week.  In  the  event 

4  that  emergency  conditions  shall  arise,  making  a  change  advisable  during  the  performance  of 

5  |;  any  such  contract,  or  any  portion  thereof,  the  hours  and  days  of  labor  may  be  extended 

6  '    beyond  the  limits  hereinabove  expressed;  but  not  to  exceed  eight  hours  per  day,  upon  the 

7  ,  written  authority  of  the  officer,  board  or  commission  awarding  such  contract.  Failure  of  the 

8  ||  contractor  to  perform  such  contract  within  the  time  provided  shall  not  constitute  an 

9  i|  emergency. 

10  I  (G)     Local  Hiring. 

11  I  (1)      Contract  Requirements.  All  construction  contracts  for  public  works  or 

12  i  improvements  to  be  performed  within  the  boundaries  of  the  City  and  County  of  San  Francisco 

13  ;  shall  contain  the  following  provisions; 

14  !|  Contractor  agrees  to  make  a  good-faith  effort,  with  the  assistance  of  community 

15  ij  organizations  designated  by  the  City  or  local  labor  union  hiring  halls,  to  hire  qualified 

16  individuals  who  are  residents  of  the  City  and  County  of  San  Francisco  to  comprise  not  less 

17  i  than  50%  of  each  contractor's  total  construction  work  force,  measured  in  labor  work  hours. 

18  j  and  contractor  promises  to  give  special  preference  to  minorities,  women  and  economically 

19  !  disadvantaged  individuals. 

20  Contractor  shall  keep,  and  provide  to  the  City,  an  accurate  record  showing  the  name. 

21  '  place  of  residence,  hours  employed  and  per  diem  pay  of  each  person  employed  bv  tne 

i' 

22  I  contractor,  including  full-time,  part-time,  permanent  and  temporary  employees. 
23 

24  I 

25  I 

ii 
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1  j            Contractor  shall  keep,  and  provide  to  the  City,  an  accurate  record  describing  in  detail  j 

2  i   contractor's  good-faith  efforts  to  secure  employment  of  residents  of  the  City  and  County  of  1 

3  I   San  Francisco.  \ 

4  !           A  failure  to  abide  by  these  contract  provisions  may  result  in  the  imposition  of  sanctions  i 

5  and  penalties,  including  those  provided  for  in  San  Francisco  Administrative  Code  Section  \ 
6.80.  ; 

(2)      Definitions.  i 

"Qualified  individual"  shall  mean  an  individual  who  (A)  is  eligible  for  a  certified  ] 
9   I  apprenticeship  program  in  an  applicable  trade;  (B)  has  completed  a  certified  apprenticeship 

10  1.  program  in  an  applicable  trade;  or  (C)  has  completed  comparable  time  in  an  applicable  trade. 

ii 

1 1  Ij  "Resident  of  the  City  and  County  of  San  Francisco"  shall  mean  an  individual  who  is 

12  !{  domiciled,  as  defined  by  Section  200(b)  of  the  California  Election  Code,  within  the  boundaries 

1 3  :  of  the  City  and  County  during  the  entire  time  of  the  performance  of  the  contract  and  who  can 

14  verify  his  or  her  domicile,  upon  request  of  the  contractor  or  City,  by  producing  documentation 

15  I  such  as  a  rent/lease  agreement,  telephone  and  utility  bills  or  payment  receipts,  a  valid 

16  '  California  driver's  license  or  identification  card,  and/or  any  other  similar,  reliable  evidence  that 

1 7  verifies  that  the  individual  is  domiciled  within  the  City  and  County  of  San  Francisco. 

18  "Economically  disadvantaged"  shall  mean  an  individual  who  has  been  unable  to  secure 

19  employment  in  his  or  her  trade  for  more  than  20  working  days  in  the  past  six  months,  or 

20  ;  whose  annual  maximum  income  falls  within  the  income  limits  established  by  the  Mayor's 

21  >  Office  of  Community  Development  for  the  Community  Development  Block  Grant  (CDBG) 

22  programs, 

23  |:  (3)      Enforcement.  The  hluman  Rights  Commission  shall  be  the  City  agency  charged 


24 
25 


with  the  monitoring  and  enforcement  of  the  provisions  of  this  subsection, 
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(H)  Modifications — General  Requirennents.  If  it  beconnes  necessary  in  the 
prosecution  of  any  public  work  or  improvement  under  contract  to  make  alterations  or 
modifications  or  to  provide  for  extras,  such  alterations,  modifications  or  extras  shall  be  made 
only  on  written  recommendation  of  the  department  head  responsible  for  the  supervision  of  the 
contract,  together  with  the  approval  of  the  Mayor  or  the  Mayor's  designee  or  the  board  or 
commission,  as  appropriate  to  the  department,  and  also  the  approval  of  the  Controller,  except 
as  hereafter  provided.  The  Mayor  or  the  board  or  commission,  as  appropriate  to  the 
department,  may  delegate  in  writing  the  authority  to  approve  such  alterations,  modifications  or 
extras  to  the  department  head,  except  as  provided  below.  The  Controller  may  delegate  in 
writing  the  authority  to  encumber  funds  from  prior  appropriations  for  such  alterations, 
modifications  or  extras  to  the  department  head  prior  to  the  certification  for  payment.  Such 
authority,  when  granted,  will  clearly  state  the  limitations  of  the  changes  to  be  encompassed. 

(I)  Increasing  or  Decreasing  Price.  Alterations,  modifications  or  extras  in  any 

I  contract,  which  will  increase  or  decrease  the  contract  cost  or  scope,  may  be  made  or  allowed 
I  only  on  the  written  recommendation  of  the  department  head  responsible  for  the  supervision  of 
the  contract  stating  the  amount  and  basis  for  such  increase  or  decrease.  For  any  cumulative 
increase  or  decrease  in  price  in  excess  of  ten  percent  of  the  original  contract  price  or  scope. 
,  the  department  head  shall  obtain  the  approval  of  the  Mayor  or  Mayor's  designee  or  the  board 
,j  or  commission  as  appropriate  and  also  the  approval  of  the  Controller  notwithstanding  any 
,  delegation  provided  for  above. 

:  (2)      Extensions  of  Time.  Upon  finding  that  work  under  a  construction  contract 

cannot  be  completed  within  the  specified  time  because  of  an  unavoidable  delay  as  defined  in 
the  contract,  the  department  head  may  extend  the  time  for  completion  of  the  work.  If  the 

j  cumulative  extensions  of  time  exceeds  ten  percent  of  the  original  contract  duration,  the 
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1  !    department  head  shall  first  obtain  the  approval  of  the  Mayor,  the  Mayor's  Designee,  board  or 

2  ]    commission,  as  appropriate  to  the  department  notwithstanding  any  delegation  provided  for 

3  :    above.  All  time  extensions  shall  be  in  writing,  but  in  no  event  shall  any  extension  be  granted 

4  subsequent  to  the  issuance  of  a  certificate  of  final  completion. 

5  i  (a)      Time  Extension  Not  Waiver  of  City's  Rights.  The  granting  of  an  extension  of 

6  time  because  of  unavoidable  delays  shall  in  no  way  operate  as  a  waiver  on  the  part  of  the  City 

7  ;  and  County  or  the  department  head.  Mayor,  board  or  commission  of  the  right  to  collect 

8  i  liquidated  damages  for  other  delays  or  of  the  right  to  collect  other  damages  or  of  any  other 

9  I  rights  to  which  the  City  and  County  is  entitled. 

10  (b)      No  Extension  Granted  When  Contract  Based  on  Time  Estimates.  When  any 

1 1  award  of  contract  has  been  made  in  consideration,  in  whole  or  in  part,  of  the  relative  time 

12  estimates  of  bidders  for  the  completion  of  the  work,  no  extension  of  time  may  be  granted  on 

13  I  such  contract  beyond  the  time  specified  for  completion,  unless  the  liquidated  damages  for 

14  i  each  day  the  work  is  uncompleted  beyond  the  specified  time  shall  be  collected;  provided, 

1 5  i'i  however,  that  this  shall  not  apply  to  unavoidable  delays  due  to  acts  of  God. 

16  ii  (c)      Avoidable  and  Unavoidable  Delay;  Limitation  of  Damages  for  Delay.  The 

1 7  Sj  department  head  administering  the  public  work  shall  have  the  authority  to  specify  in  the 

18  :  contract  the  delays  that  shall  be  deemed  avoidable  or  unavoidable.  The  City  and  County  shall 

19  ;  not  pay  damages  or  compensation  of  any  kind  to  a  contractor  because  of  delays  in  the 

20  progress  of  the  work,  whether  such  delays  be  avoidable  or  unavoidable;  provided,  however, 

21  .  the  City  and  County  may  pay  for  (1 )  delays  caused  to  the  contractor  by  the  City  and  County; 

22  j  and  (2)  such  unavoidable  delays  as  may  be  specifically  stated  in  the  contract.  Such  latter 

23  jl  delays  will  be  compensated  for  only  under  the  conditions  specified  in  the  contract. 

24  ii 


25 
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1  :  (d)      Notice  of  Delay  Required.  The  contractor  shall  promptly  notify  the  department 

2  head  in  writing,  of  all  anticipated  delays  in  the  prosecution  of  the  work  and,  in  any  event, 

3  promptly  upon  the  occurrence  of  a  delay,  the  notice  shall  constitute  an  application  for  an 

4  extension  of  time  only  if  the  notice  requests  such  extension  and  sets  forth  the  contractor's 

5  ||   estimate  of  the  additional  time  required  together  with  a  full  recital  of  the  causes  of  unavoidable 

6  delays  relied  upon.  The  department  head  may  take  steps  to  prevent  the  occurrence  or 

7  'i  continuance  of  the  delay,  may  classify  the  delay  as  avoidable  or  unavoidable  and  may 

8  I    determine  to  what  extent  the  completion  of  the  work  is  delayed  thereby. 

9  ;  (I)       Liquidated  Damages.  Any  contract  may  provide  a  time  within  which  the  contract 

10  ■;  work,  or  portions  thereof,  shall  be  completed  and  may  provide  for  the  payment  of  agreed 

1 1  liquidated  damages  to  the  City  and  County  for  every  calendar  or  working  day  thereafter  during 

12  i  which  such  work  shall  be  uncompleted. 

13  j:  (J)      Retention  of  Progressive  Payments.  Any  contract  may  provide  for  progressive 

14  jj  payments,  if  the  Advertisement  For  Bids  shall  so  specify.  No  progressive  payments  under 

15  ^1  any  contract  shall  be  made  which,  with  prior  payments,  shall  exceed  in  amount  90  percent  of 

16  '  the  value  of  the  work  and  labor  and  materials  furnished.  However,  if  the  department  head 

17  responsible  for  the  public  work  determines  that  the  contract  is  50  percent  or  more  complete. 

18  I  that  the  contractor  is  making  satisfactory  progress  and  that  there  is  no  specific  cause  for 

19  :  greater  withholding,  the  department  head  may  authorize  that  either  (a)  the  amount  held  in 

20  i!  retention  be  liquidated  to  an  amount  not  less  than  5%  of  the  contract  price,  including  all 

21  f  modifications,  and  that  future  progressive  payments  may  not  exceed  95%  of  the  value  of  the 

ll 

22  jj  work  and  labor  and  materials  furnished  or  (b)  once  the  amount  held  in  retention  equals  an 

23  !'  amount  not  less  than  10%  of  the  contract  price,  including  all  modifications,  that  no  further 

24  !  retention  be  deducted  from  progressive  payments.  When  the  department  head  responsible 

25  I 
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for  the  public  work  determines  that  the  contract  is  95  percent  complete,  the  department  shall 
make  no  further  payments  to  the  contractor  until  the  department  head  responsible  for  the 
public  work  determines  the  project  to  be  100%  complete. 

(K)     Inspection  and  Acceptance  of  Completed  Work;  Final  Payment.  The 
department  head  authorized  to  execute  any  contract  for  public  works  or  improvements  shall 
be  responsible  for  the  inspection  and  acceptance  of  such  work  on  completion.  Such 
acceptance  shall  be  in  writing  and  shall  include  the  certificate  of  the  department  head 
concerned  that  the  work  covered  by  the  contract  has  been  fully  and  satisfactorily  completed  in 
accordance  with  the  plans  and  specifications  therefor.  Receipt  of  copy  of  such  acceptance  in 
writing  shall  constitute  the  Controller's  authority  to  complete  any  payments  due  the  contractor 
under  the  contract;  provided  that  the  Controller  may  make  such  additional  investigation  or 
inspection  as  is  provided  by  Administrative  Code  Section  10.07. 

(L)      Termination  for  Convenience.  In  all  contracts  for  the  construction  of  any  public 
work  or  improvement,  the  department  head  authorized  to  execute  any  contract  for  any  public 
work  or  improvement  may  include  in  the  specifications  setting  forth  the  terms  and  conditions 
for  the  performance  of  the  contract  a  provision  that  the  City  and  County  may  terminate  the 
performance  of  work  under  the  contract  whenever  the  department  head  shall  determine,  with 
the  approval  of  the  Mayor,  the  Mayor's  designee  or  the  board  or  commission  concerned,  that 
such  termination  is  in  the  best  interest  of  the  City  and  County.  Any  such  termination  shall  be 
effected  by  delivery  to  the  contractor  of  a  notice  of  termination  specifying  the  extent  to  which 
performance  of  work  under  the  contract  is  terminated  and  the  date  upon  which  such 
termination  becomes  effective.  The  department  head  is  hereby  authorized  to  include  within 
such  construction  contract  the  appropriate  language  to  implement  this  subsection. 
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1  (M)     Violations  of  Chapter  6;  False  Claims.  Every  public  work  contract  performed  at 

2  j   the  expense  of  the  City  and  County  of  San  Francisco,  or  the  cost  of  which  is  paid  for  out  of 

3  monies  deposited  in  the  treasury  of  the  City  and  County,  whether  directly  awarded  or 

4  ,   indirectly  by  or  under  subcontract,  subpartnership,  day  labor,  station  work,  piece  work  or  any 

5  other  arrangement  whatsoever,  shall  incorporate  the  provisions  of  Article  V  (commencing  at 

6  i  Section  6.80)  of  this  Chapter,  relating  to  administrative  debarments  and  false  claims.  The 

7  jl  failure  to  include  such  reference  or  incorporation  shall  not  in  any  way  abrogate  the  rights  of 

8  Ij  the  City  and  County  under  Article  V  of  this  Chapter. 

9  I  (N)     Articles  Not  to  be  Prison  Made.  No  article  furnished  under  any  contract  awarded 

10  I   under  the  provisions  of  this  Chapter  shall  have  been  made  in  a  prison  or  by  convict  labor 

1 1  except  for  articles  made  in  prisons  or  by  convicts  under  the  supervision  and  control  of  the 

12  ij  California  Department  of  Corrections  and  limited  to  articles  for  use  by  the  City  and  County's 

13  detention  facilities. 

14  (O)     Employment  of  Apprentices.  All  construction  contracts  awarded  under  this 

1 5  'I  Chapter  shall  require  the  Contractor  to  comply  with  the  requirements  of  the  State 

16  i|  Apprenticeship  Program  (as  set  forth  in  the  California  Labor  Code,  Division  3.  Chapter  4 

17  i|  [commencing  at  Section  3070]  and  Section  1777.5),  as  it  may  be  amended  from  time  to  time, 

18  and  shall  require  the  Contractor  to  include  in  its  subcontracts  the  obligation  for  subcontractors 

19  ;  to  comply  with  the  requirements  of  the  State  Apprenticeship  Program. 

20  (P)     Safety.  All  construction  contracts  awarded  under  this  Chapter  shall  require  the 

21  Contractor  and  all  of  its  subcontractors  to  abide  by  the  applicable  Occupational  Safety  and 

22  Health  statutes  and  regulations. 
23 

24  I; 

25  ' 
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1  Additionally,  all  constniction  contracts  awarded  under  this  Chapter  shall  require  [lie 

2  Contractor  and  all  of  its  subcontractors  to  ahule  by  the  requirements  of  Administrative  Code  Section 

3  64. 1,  prohibiting  masonn'-dn'  cutting  and  masonry  diy-grinding,  with  exceptions. 

4  j  (Q)     Claims.  The  City  shall  consider  only  those  claims  for  additional  payment  under 

5  I   a  public  work  contract  that  are  certified  and  that  conform  to  the  contract  requirements  for 
claims,  pricing,  and  schedule. 

(1 )      Claims  by  Contractors.  The  contractor  shall  certify  under  penalty  of  perjury  that 

8  ij  (a)  the  claim  is  made  in  good  faith;  (b)  the  supporting  data  are  accurate  and  complete  to  the 

9  best  of  Contractor's  knowledge  and  belief;  and  (c)  the  amount  request  accurately  reflects  the 

10  Contract  adjustment  for  which  the  Contractor  believes  the  City  is  liable.  An  individual  or 

1 1  officer  authorized  to  act  on  behalf  of  the  Contractor  shall  execute  the  certification. 

12  (2)      Claims  by  Subcontractors.  Subcontractors  at  any  tier  are  not  third-party 

13  beneficiaries  of  any  Contract  awarded  under  this  Chapter.  The  City  shall  not  consider  a  direct 

14  \  claim  by  any  subcontractor.  A  Contractor  presenting  to  the  City  any  claim  on  behalf  of  a 

15  i  subcontractor  must  certify  the  subcontractor's  claim  in  the  same  manner  the  Contractor  would 

16  ^  certify  its  own  claim  under  the  foregoing  paragraph  (1 ). 

1 

!  APPROVED  AS  TO  FORM; 

18  ij  DENNIS  J.  HERRERA,  City  Attorney 

19  I' 

I  By:   ^  .  ■  . 

20  I  Martena  G.  ByrnS 
i:  Deputy  City  Attorney 

22 
23 
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1  i  [Settlement  of  Lawsuit] 

2 

3 !  Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Donald  Sargoant  against  tfio 

4 '  City  and  County  of  San  Francisco  for  $225,000;  the  lawsuit  was  filed  on  March  25,  2005 

5  in  San  Francisco  Superior  Court,  Case  No.  439-805;  entitled  Donald  Sarqeant  v.  City 

6  and  County  of  San  Francisco,  et  al. 

7  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

8  ^  Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Donald 
f  9 II  Sarqeant  v.  City  and  County  of  San  Francisco,  et  al.,  San  Francisco  Superior  Court,  Court 

10^  No.  439-805  by  the  payment  of  $225,000. 

11  I  Section  2.  The  above-named  action  was  filed  in  San  Francisco  Supenor  Court  on 

12||     March  25,  2005,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Donald 

jl 

13  Sargeant;  Defendants  City  and  County  of  San  Francisco,  George  Anagnostou,  Kitsy 

14  Anagnostou,  and  George  and  Kitsy  Anagnostou. 

15  ' 
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FILE  NO.  060534   ORDINANCE  NO. . 


/33-04 


[Revising  and  clarifying  procedures  for  imposition  and  collection  of  the  91 1  Emergency 
Response  Fee  imposed  on  telephone  service  subscribers.] 

Ordinance  amending  Article  10A  of  the  Business  and  Tax  Regulations  Code  by 
amending  Section  751  to  amend  the  definition  of  "Service  supplier  and  delete  the 
definition  of  "Telephone  corporation"  in  order  to  reflect  changes  in  communications 
technology  and  regulation,  and  amend  the  definition  of  'Trunk  line'  to  clarify  that  it 
does  not  include  Direct  Inward  Dial  telephone  lines:  amending  Section  754  by  replacing 
the  term  "Telephone  corporation"  with  the  term  "Service  supplier. '  and  amending 
Sections  757,  759,  761  and  762  to  clarify  responsibilities  on  the  part  of  the  City  and 
service  providers  for  collection  of  the  fee. 

Note:  Additions  are  sin'^lc-imdcrHiu'  ildlii  s  Times  .\'<'\\  Riinuin: 

deletions  are  \lrikc!hn>ii>^li  ifuli,  •<  linif.;  .Wm-  Ronuiu. 

Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  amending  Section  751 ,  to  read  as  follows: 

SEC.  751.  ADDITIONAL  DEFINITIONS. 

Except  where  the  context  or  particular  provisions  require  otheavise.  the  following 
definitions  shall  govern  the  construction  of  this  Article. 

(a)      91 1  Communication  System.  "91 1  communication  system"  means  an  enhanced 
emergency  telephone  service  which  automatically  connects  a  person  dialing  the  digits  9-1-1  to 
an  answering  point  established  within  a  City  department  and  shall  incorporate  all  aspects  of 
the  call  delivery  system,  the  call  processing  system  and  the  call  dispatch  system,  including, 
but  not  limited  to,  selective  routing,  automatic  number  identification  (ANI).  automatic  location 
identification  (ALI),  and  wireless  911.  "911  communication  system"  includes  the  functions  of 
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1  I  the  Emergency  Communications  Department;  however,  it  does  not  include  the  Police 

2  I  Department  and  Fire  Department  staff  who  respond  to  requests  for  assistance  by  traveling  to 

3  a  site  to  which  they  are  dispatched  as  a  result  of  an  emergency  call. 

4  (b)      Access  Line.  "Access  line"  means  any  connection  from  a  customer  location  to  a 

5  provider  of  local  telephone  service  offered  to  the  public  for  cow  pcnsation  cotupcnsaium.  Within 

6  i  the  meaning  of  this  ordinance,  and  without  limitation,  access  lines  include  connections 

7  1  providing  residential  basic  exchange  service,  business  basic  exchange  service,  PBX  service  | 

8  I  (private  branch  exchange),  foreign  exchange  service,  and  Centrex  service. 

9  i  (c)      Eligible  Operating  Costs.  "Eligible  operating  costs"  means  the  portion  of 

10  j  operating  costs  reflecting  the  benefit  estimated  to  be  provided  by  operation  of  the  91 1 

1 1  :  Communication  System  to  telephone  subscribers  who  are  required  to  pay  the  fee  imposed  by  \ 

12  the  provisions  of  this  Article  on  access  lines,  trunk  lines  and  high  capacity  trunk  lines  subject 

13  to  the  fee.  Eligible  Operating  Costs  shall  not  include  Exempt  Operating  Costs. 

14  ij  (d)      Exempt  Operating  Costs.  "Exempt  operating  costs"  means  the  portion  of  | 

15  I  Operating  Costs  reflecting  the  benefits  estimated  to  be  provided  by  operation  of  the  91 1  j 

16  Communication  System  to  telephone  sub-scribers  who  are  exempted  from  the  fee  by  Section  1 

17  i  754  of  this  Article  or  are  otherwise  not  required  to  pay  the  fee  imposed  by  the  provisions  of 
is!  this  Article. 

19  '  (e)      Eligible  Project  Costs.  "Eligible  project  costs"  means  the  portion  of  project  costs  j 

20  reflecting  the  benefit  estimated  to  be  provided  by  the  project  to  telephone  subscribers  who  are 

21  I  required  to  pay  the  fee  imposed  by  the  provisions  of  this  Article  on  access  lines,  trunk  lines 

22  ji  and  high  capacity  trunk  lines  subject  to  the  fee.  Eligible  project  costs  shall  not  include  exempt 

23  project  costs. 

24  (f)  Exempt  Project  Costs.  "Exempt  project  costs"  means  the  portion  of  project  costsj 
25 :  reflecting  the  benefits  estimated  to  be  provided  by  the  project  to  telephone  subscribers  who 
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1  are  exempted  from  the  fee  by  Section  754  of  tfiis  Article  or  are  othen,vise  not  required  to  pay 

2  any  fee  imposed  by  the  provisions  of  this  Article. 

3  !  (g)      Fee.  "Fee"  means  the  Emergency  Response  Fee  imposed  under  the  provisions 

4  of  this  Article. 

5  (h)      High  Capacity  Trunk  Line.  "High  capacity  trunk  line"  shall  mean  a  trunk  line  with 

6  a  capacity  of  at  least  24  channels  over  a  high  capacity  sen/ice.  such  as  a  1 .544  Mb,  T-1 .  or 

7  \  Integrated  Services  Digital  Network  (ISDN)  Primary  Rate  Interface  (PRI)  line. 

8  '  (i)       Lifeline  Service.  "Lifeline  service"  means  discounted  telephone  service  available 

9  to  eligible  low  income  residential  customers. 

10  :  (j)       Local  Telephone  Service.  "Local  telephone  service  '  means  access  to  a  local 

1 1  telephone  system,  providing  two-way  telephonic  quality  communication  with  substantially  all 

1 2  j  persons  having  telephone  or  radio  telephone  stations  constituting  a  part  of  such  local 

1 3  i!  telephone  system,  whether  or  not  such  service  uses  transmission  wires. 

14  |i  "Local  telephone  service"  shall  not  include  land  mobile  services  or  maritime  mobile 

15  '  services  as  defined  in  Section  2.1  of  Title  47  of  the  Code  of  Federal  Regulations,  as  said 

16  Section  existed  on  January  1,  1970.  Notwithstanding  this  exclusion,  '  local  telephone  service" 

17  shall  include  wireless  telephone  service. 

18  ,  (k)      "Operating  Costs."  Operating  costs  means  any  costs  to  operate,  repair  or 

19:  maintain  the  911  Communication  System  or  backup  91 1  communication  system,  including  buti 

20 1:  not  limited  to  costs  for  personnel,  training,  software  and  hardware  maintenance  and  upgrades! 

21  '  facility  maintenance  and  repair  and  attorneys  fees. 

22  (I)       Project  Costs.  "Project  costs"  means  any  costs  of:  acquiring  land  on  which  to 

23  :  locate  a  91 1  communication  system  facility  or  backup  91 1  communication  system,  acquiring 

24  and  installing  computerized  call  delivery  processing  and  dispatch  equipment  and  software, 

25  :  and/or  any  other  acquisition  or  construction  necessary  to  combine  91 1  tommimi  t  of  ion 

'i 
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cojuiiuiiucciiioii  Staff,  to  the  maximum  extent  consistent  with  the  Charter,  under  a  single  uniform: 
command  structure  and  to  house  91 1  communication  system  equipment  and  staff  in  a 
seismically  safe  and  fireproof  facility  or  backup  system,  including  any  debt  service  payments 
related  thereto. 

(m)     Service  Location.  "Service  location"  means  the  premises  of  a  telephone 
subscriber  at  which  a  working  service  point  or  primary  station  set  provides  the  subscriber  with 
basic  exchange  service  and  to  which  extension  services  are  charged. 

(n)      Service  Supplier.  "Service  supplier"  means  any  person  supplying  local 
telephone  service  to  any  telephone  subscriber,  pursuant  to  authorit}'  granted  by  the  California 
Public  Utilities  Convnission,  at  a  location  within  the  City  and  County  of  San  Francisco.  Service 
suppliers  may  include,  without  limitation,  local  exchange  carriers,  interexchange  carriers, 
competitive  access  providers,  cable  television  providers  offering  leleconinnmications  local 
telephone  service^^,  and  any  other  entity  offering  direct  connections  between  their  premises  and 
the  premises  of  telephone  subscribers. 

(-th)  Telephone  Corporal  ion. — "Telephone  corporation"  shall  have  the  same  meaning  as 

defined  m  Section  231  of  the  Public  Ulililies  Code  of  the  State  of  California  or  the  most  comparable 
successor  defnutum. 

(pcj)     Telephone  Subscriber.  "Telephone  subscriber"  means  any  person  required  to 
pay  a  fee  imposed  under  the  provisions  of  this  Article. 

{(fp)     Trunk  Line.  "Trunk  line"  means  a  line  between  a  service  supplier's  switching 
device  and  a  private  branch  exchange  or  automatic  call  distributing  system,  or  other  similar 
device,  at  a  telephone  subscriber  location,  provided  however  that  "Trunk  line"  shall  not  include 
cmy  such  line  which  is  marketed  to  customers  and  configured  bv  the  service  supplier  to  deliver  oidv 
calls  to  the  subscriber  location  and  cannoi  be  used  by  the  subscriber  to  originate  ouHjoins.  calls  from 
the  subscriber  location  (e.,^.,  direct  inward  dial  lines). 
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1  Section  2.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amende( 

2  by  amending  Section  754,  to  read  as  follows: 

3  SEC.  754.  ADDITIONAL  EXEMPTIONS. 

4  I  Nothing  in  this  Article  shall  be  construed  as  imposing  a  fee  upon  the  access  lines  of: 

5  I  (a)      A  lifeline  customer  of  a  service  supplier:  or 

6  ^  (b)        A  f,4t^^,.„,^^^H^p^i^,rrvu  r  supplier,  Of 


7  (c)      Coin-operated  telephones:  or 

8  (d)      A  nonprofit  hospital  which  is  exempt  from  federal  income  tax  under 

9  ||  Section  501  (a)  of  the  United  States  Code:  or 

10  -  (e)      A  nonprofit  educational  organization  which  is  exempt  from  income  tax 

1 1  under  Section  501  (a)  of  the  United  States  Code:  or 

12  ;  (f)       Any  person  when  imposition  of  such  fee  upon  that  person  would  violate 

13  !  the  Constitution  of  the  United  States  or  that  of  the  State  of  California  or  preemptive  federal  or 

14  State  law. 
15 

16  Section  3.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 

17  li  by  amending  Section  757,  to  read  as  follows; 

18  SEC.  757.  COLLECTION  OF  FEE. 

19  (a)      The  fee  imposed  by  this  Article  shall  be  collected  from  the  telephone  subscriber 

20  by  the  service  supplier.  Service  suppliers  shall  hold  fee  revenues  in  trust  for  the  City  and  shall| 

21  remit  the  revenues  collected  as  the  fee  to  the  Tax  Collector  on  a  monthly  basis  on  or  before 

22  the  last  day  of  the  following  month. 

23  (b)      The  fee  required  to  be  collected  by  service  suppliers  under  this  ordinance  shall 

24  I  be  added  to  and  stated  separately  as  the  ::San  Francisco  (^Emergency  ^-^esponse  fTee'^  '^i 

25  ■  the  service  supplier's  billings  to  telephone  subscribers.  The  cluv^c  idi  unficd  as  the  San 
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Frcuicisco  E)ner,>^ciic\  Response  Fee  sluilJ  Ijicliicic  only  the  (iinoiiin  diitlK^rized  bv  this  Article,  and  shall  \ 

2  not  include  anv  addirional  cliari^es  or  fees  u7/;c7/  may  be  imposed  h\  the  service  supplier  to  recover  the  \ 

3  !  cost  of  collecting  the  fee. 

4  j  (c)      If  the  amount  paid  by  a  telephone  subscriber  is  less  than  the  full  amount  of  the 

5  charges  for  service  and  the  emergency  response  fee  which  have  accrued  for  the  billing 

6  period,  a  proportionate  share  of  both  the  charges  for  service  and  the  fee  shall  be  deemed  to  ! 

7  j  have  been  paid.  : 
s!  (d)  The  duty  to  collect  the  fee  from  a  telephone  subscriber  shall  commence  with  ■ 
9  bills  issued  on  or  after  the  operative  date  of  this  Article. 

10  (e)       Notlunij  in  this  Article  is  intended  to  re'^iilate  the  abilitx  of  a  service  supplier  to  recover  \ 

1 1  !  any  costs  of  collecting  the  fee  imposed  under  this  Article,  to  the  extent  such  that  recovery  may  be  \ 

12  |:  authorized  by  state  or  federal  law.  \ 

13 I 

14  Section  4.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended! 

15;  by  amending  Section  759,  to  read  as  follows:  i 

16  I  SEC.  759.  LIABILITY  FOR  FEE. 

17  I  (a)      Any  fee  required  to  be  paid  by  a  telephone  subscriber  under  the  provisions  of 

18  I  this  Article  shall  be  deemed  a  debt  owed  by  the  telephone  subscriber  to  the  City  until  it  has 

19  11  been  paid  to  the  City,  except  that  payment  to  a  service  supplier  is  sufficient  to  relieve  the 

20  ll  subscriber  from  further  liability  for  the  fee.  | 

21  l!  (b)       Subject  to  the  Umhattons  set  forth  in  this  Section,  Aar\y  fee  required  to  be  collected  | 

22  Ij  under  the  provisions  of  this  Article  shall  be  deemed  a  debt  owed  to  the  City  and  County  of 

23  jl  San  Francisco  by  the  person  required  to  collect  and  remit  such  fee. 

24  i  I  (c)       So  lon^  as  a  sennce  supplier  charges  the  applicable  fee  to  every  local  telephone  sennce 

25  subscriber,  makes  a  sood  faith  effort  to  collect  the  Emersency  Response  Fee,  and  remits  all  fees  paid 
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/;\'  such  siihscrihcr.s  lo  ihc  Cii\,  rV/zothinq  in  this  Section  shall  impose  any  duty  on  a  service 
supplier  to  take  any  legal  action  to  enforce  the  collection  of  the  fee  hereinabove  imposed. 
However,  whenever  a  service  supplier  remits  funds  collected  as  an  emergency  response  fee 
to  the  City,  the  service  supplier  shall  also  provide  the  City  with  the  name  and  address  of  any 
telephone  subscriber  refusing  or  failing  to  pay  the  fee  for  a  period  of  four  or  more  billing 
periods  and  shall  state  the  amount  of  such  fee  remaining  unpaid.  The  Tax  Collector  shall 

l! 

7 1|  notify  the  telephone  subscriber  that  the  Tax  Collector  has  assumed  responsitDility  to  collect  the 

8 1|  fees  due  for  the  stated  periods  and  demand  payment  of  such  fees. 

9  ||  (d)      Any  person  owing  money  to  the  City  under  the  provisions  of  this  Article  shall  be 

10 1|  liable  to  an  action  brought  in  the  name  of  the  City  and  County  for  the  recovery  of  such 

1 1  amount. 

1  2  (c)       lu  coivu'clion  wirh  ciiiv  Hi-iioiis  or  cldim.s  rclaliir^  to  or  arisiiv^  from  the  aUviicd 

1  3  iuvalidirx  oftlic  liuwri^t'iicY  Response  Fee,  in  whole  or  in  pcin.  ilw  service  supplier  shall  not  be  liahlc  l(\ 
(in\  customer  as  a  consequence  of  colleciiiii^  the  fee. 

Section  5.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  amending  Sections  761  and  762.  to  read  as  follows: 
SEC.  761.  INTEREST  AND  PENALTIES. 

(a)  Fees  required  to  be  collected  from  a  telephone  subscriber  which  are  not 
remitted  to  the  Tax  Collector  on  or  before  the  due  date  provided  in  this  Article  are  delinquent. 

(b)  Service  Suppliers.  Interest  and  penalties  for  delinquency  in  remittance  of  any 
fee  not  remitted  shall  be  assessed  as  follows: 

(i)       Any  service  supplier  who  fails  to  remit  any  fee  impost'd  required  to  he 
collected  by  this  Article  within  1 0  days  after  receipt  of  written  notice  from  the  Tax  Collector  of 
such  failure  shall  pay  a  penalty  of  10  percent  of  the  amount  of  the  fee,  c.xceni  to  the  extent  thai  a 
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1  sciTicc  siippliei-  luis  hilled  a  ciisronier  the  applicable  fee  and  made  a  '^ood  faith  effort  To  collect  the  fee 

2  cnnl  the  customer  has  failed  to  pax  the  amount  of  the  fee. 

3  (ii)      If  the  Tax  Collector  determines  that  the  nonpayment  of  any  remittance  due  \ 

4  hereunder  fee  required  to  be  collected  under  this  Article  is  due  to  fraud,  a  penalty  of  1  00  percent  of' 

5  I  the  amount  of  the  fee  shall  be  added  thereto  in  addition  to  the  penalty  stated  in  Subparagraph! 

6  j  (i)  of  this  subsection.  ^ 

7  (iii       In  addition  to  the  penalties  imposed  in  this  Subsection  (b),  any  service 
supplier  who  fails  to  remit  any  fee  imposed  required  to  he  collected  by  this  Article,  shall  pay 

9  interest  on  the  amount  of  the  fee,  exclusive  of  penalties,  from  the  date  on  which  the 

10  remittance  first  became  delinquent  until  paid.  Interest  shall  be  paid  at  the  rate  of  one  percent 

1 1  Ii  per  month,  or  fraction  thereof. 

12  'I  (c)      Telephone  Subscribers.  Failure  by  a  telephone  subscriber  to  pay  any  fee 

13  herein  imposed  shall  result  in  the  following  interest  and  penalties  on  the  telephone  subscriber: 

14  jj  (i)       Any  telephone  subscriber  who  fails  to  pay  any  fee  imposed  by  this  Article 

15  I  within  120  days  of  the  date  of  the  receipt  of  notice  of  the  amount  of  fee  due  from  the  service 

16  :  supplier  shall  pay  a  penalty  of  10  percent  of  the  amount  of  the  fee. 

17  Ii  (ii)      Any  telephone  subscriber  who  fails  to  pay  any  delinquent  remittance 

1 8  'I  within  1 80  days  after  the  date  of  the  receipt  of  notice  of  the  amount  of  fee  due  from  the 

19  1  service  supplier  shall  pay  a  second  delinquency  penalty  of  10  percent  of  the  amount  of  the  fee 

20  in  addition  to  the  ten  percent  penalty  first  imposed. 

21  I  (iii)      In  addition  to  the  penalties  imposed  in  this  Subsection  (c),  any  telephone 

22  Ii  subscriber  who  fails  to  pay  any  fee  imposed  by  this  Article,  shall  pay  interest  on  the  amount  of 
23 1  the  fee,  exclusive  of  penalties,  from  the  date  on  which  the  fee  first  became  delinquent  until 

24 1  paid  plus  an  additional  collection  charge  for  each  delinquent  account  in  an  amount  to  be 

25  determined  by  rules  and  regulations  of  the  Tax  Collector.  The  Tax  Collector  shall  establish 
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I 

i 

1  collection  charges  which  reimburse  the  costs  incurred  by  the  City  for  collecting  delinquent  | 

2  fees.  Interest  shall  be  paid  at  the  rate  of  one  percent  per  month,  or  fraction  thereof.  ' 

3  (iv)     The  penalties,  interest  and  collection  charges  imposed  in  this  Subsection 

4  ||  (c)  shall  not  be  collected  by  the  service  supplier,  but  shall  be  determined  and  collected  by  the 

5  City  and  County  as  set  forth  hereinafter. 

6  (d)      Every  penalty  imposed  and  such  interest  as  accrues  under  the  provisions  of  this 

7  l|  Section  shall  become  a  part  of  the  fee  herein  required  to  be  paid. 

8  !  SEC.  762.  FAILURE  TO  COLLECT  AND  REPORT  FEE:  DETERMINATION  OF  FEE 

9  BY  TAX  COLLECTOR. 

10  If  any  service  supplier  shall  fail  or  refuse  to.  f  / )  hill  MihscrilH'r\  t'>r.  ami  make  a  yood  faith 

^^  '  effort  to  collect,-  or  (2)  jails  lo  rcniil  Ic  the  Cil\  any  fee  iniiu".(ul  required  !<>  he  collected  bv  this  \ 

12  !|  Article  and  to  make,  within  the  time  provided  in  this  Article,  any  report  and  remittance  of  said 

13  \\  fee  or  any  portion  thereof  required  by  this  Article,  the  Tax  Collector  shall  proceed  in  such 

14  manner  as  he  may  deem  best  to  obtain  facts  and  information  on  which  to  base  his  estimate  of 

15  the  fee  due.  As  soon  as  the  Tax  Collector  shall  procure  such  facts  and  information  as  he  is 

1 6  able  to  obtain  upon  which  to  base  the  assessment  of  any  fee  imposed  by  this  Article  and 

17  payable  by  any  service  supplier  who  has  failed  or  refused  to  collect  the  same  and  to  make 

18  such  report  and  remittance,  he  shall  proceed  to  determine  and  assess  against  such  service 

19  supplier  the  fee,  interest  and  penalties  provided  by  this  Article.  In  case  such  determination  is 

20  made,  the  Tax  Collector  shall  give  a  notice  of  the  amount  so  assessed  by  serving  it  personally 

21  or  by  depositing  it  in  the  United  States  mail,  postage  prepaid,  addressed  to  the  service 

22  supplier  so  addressed  at  its  last  known  place  of  address.  Such  service  supplier  may  within  10 

23  days  after  the  serving  or  mailing  of  such  notice  make  application  in  writing  to  the  Tax  Collector 

24  for  a  hearing  on  the  amount  assessed.  If  application  by  the  service  supplier  for  a  hearing  is 

25  I  not  made  within  the  time  prescribed,  the  fee,  interest  and  penalties,  if  any.  determined  by  the 
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1  '  Tax  Collector  shall  become  final  and  conclusive  and  immediately  due  and  payable.  If  sucf^ 

2  :  application  is  made,  the  Tax  Collector  shall  give  not  less  than  five  days'  written  notice  in  the 

3  manner  prescribed  herein  to  the  service  supplier  to  show  cause  at  a  time  and  place  fixed  in 

4  said  notice  why  said  amount  specified  therein  should  not  be  fixed  for  such  fee,  interest  and 

5  penalties.  At  such  hearing,  the  service  supplier  may  appear  and  offer  evidence  why  such 

6  specified  fee,  interest  and  penalties  should  not  be  so  fixed.  After  such  hearing,  the  Tax 

7  I  Collector  shall  determine  the  proper  fee  to  be  remitted  and  shall  thereafter  give  written  notice 

8  I  to  the  service  supplier  in  the  manner  prescribed  herein  of  such  determination  and  the  amount 

9  I  of  such  fee,  interest  and  penalties.  The  amount  determined  to  be  due  shall  be  payable  after 

10  1  15  days  unless  an  appeal  is  taken  as  provided  hereinafter. 

11  li  APPROVED  AS  TO  FORM: 

12  I  DENNIS  J.  HERRERA,  City  Attorney 
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r^if:  Cit>  aiui  COiiiitN  ol  Sim  l'|•alKi^c() 

Tails 
Ordiiiaiitc 

File  Number:        o^.oxVi  Date  Passed: 


Ordinance  ami:-n.':ing  Article  1 0A  ')\  the  Eiisiness  and  Tax  Regulations  Code  fc/  ar-^- ■  cimg  Sf-c*  0'> 
7'j1  to  amend  the  deflniiion  of  Se  vic-:-  uippher"  anc)  dviete  the  defin  :on  u'  'T  -'f.-:  •  ■ 

in  order  to  reflect  changes  m  comi  uimca  ion-;  technclG':y  ana  rigulat'      jn^j  .n-  • 
"Trunk  line"  to  cla-'ify  thai  It  dot-S  not  iriciude  Direct  lnw:-.^d  Dial 'eleph,;  le  ^nes  a:-    ■  .    :  -.4 
by'  replacing  th>^.-  t'-rm  "T^-tephone  '.orporation'  with  the  (erm  "Service  supplier,'  anc: 
Sections  757,  7  59  761  and  762  tc-  clarif/  responsibilities  on  the  part  of  the  City  and  service  providers 
for  collection  of  the  fee 


Junc'6,  200o  Board  of  Sup. Tx  I. or,   -  I'ASSI  DON  II R  ST  RT  \  [)ING 

A\cs:  I  I  -  AI:oU.-l'KT.  \nimiaiio.  i)al\.  DuUn.  I  UhcriKl.  \la.  \la\ucH. 
McCloldnck.  Jiil-,:a  nil.  I'c^kiii,  S  ,iKK.\al 


Jime  13,2006  l3oaid  ofSuprv  i.u:        I  l\.\l  [  '   I' \ssl  h 

An.s:  10-  Aliulo-l'u;i.  .\iniiiiarK).  i)al\.  I)ail\.  l.lsbcriKi.  \la\ucll.  McC.okinck. 
Mirkaiimi.  I\^kin.  Sandoval 
hx.Liscd:  1  -  Ma 


I  licrebN  certif\  thai  tlu-  forcjioiiio  Oicliiiance 
\>as  FINALl.^  TASSri)  on  June  13.  2006  by 
the  Boai  il  ol  Supirv isors  ol  the  City  aiitl 
C  omity  of  San  F  rancisco. 


..  Gloria  I..  V(ning  )/  ) 
(  Clerk  ol  ihe  13\,)nrtl-^"' 


Date  Approved 


Mavor  Cia\  in  Ne 


l-ilc  No.  060?34 

(.  ily  and  (Aiiiiily  »J  Sun  I- nun  is 
Tails  Hepori 


=  ILE  NO.  060535 


ORDINANCE  N0,_ 


[Memorandum  of  Understanding.] 

Ordinance  adopting  and  implementing  an  arbitration  award  establishing  the 
Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the 
San  Francisco  Deputy  Sheriffs'  Association  to  be  effective  July  1,  2005  through  June 
30,  2009. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  Board  of  Supervisors  hereby  adopts  and  implements  the  arbitrated 
award  establishing  the  Memorandum  of  Understanding  betv.'een  the  City  and  County  of  San 
Francisco  and  the  San  Francisco  Deputy  Sheriffs'  Association,  to  be  effective  July  1.  2005 
through  June  30,  2009. 

The  arbitrated  award  establishing  the  Memorandum  of  Understanding  so  implemented 
is  on  file  in  the  office  of  the  Board  of  Supervisors  in  Board  Fiie  No.  060535 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By:  /^■C-//-^ 

ELIZABETH  S.  SALVESON 
Chief  Labor  Attorney 
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Cit>  and  County  of  San  Franci-ico 


C'ilv  Hull 
Dr  C  .iiilnii  B  iMioJIcli 


Tails 


O rdin aucc 


File  Number: 


Date  Passed: 


Ordinance  adopting  and  implennenting  an  arbitration  av/ard  establishing  the  Memorandum  of 
Understanding  between  the  City  and  County  of  San  Francisco  and  the  San  Francisco  Deputy  Sheriffs' 
Association  to  be  effective  July  1,  2005  tfirough  June  30,  2009 


June  6,  :U0(>  Board  of  SupirN  i^,o|■s  —  PASSLD  ON  FIRST  RHADING 

A>eb:  1  1  -  Aliolo-I>iL-r.  Ammiano.  Dci\\\  Dufty.  Flsbernd.  Ma,  Maxwell, 
N'IcGoldnck.  \Iirkar'mi,  Pcskiii.  Sandoval 

June  13.  2006  Board  of  Supervisors  —  F^NALL^  PASSED 


A\es:  10  -  Alioto-Pier,  Ammiano.  Daly,  Dufty,  Elsbernd,  Maxwell.  MeGoldriek, 
K4ii'karimi,  Peskin.  Sandoval 
Fxcused:  I  -  Ma 


/'niil,'(l  III        .\M  on  ()/I4,  06 


File  No.  060535 


Date  Approveci 


I  luiihs  .ciiih  III, 11  I  '  ...lanct 

u.iN  I  |  \  \  l  I  N  I'  \^^|  I)    I    I  :  |,v 

IIk  .1  I.I  Sup.  I  \  ,  ,,l  11k  (   lis  .in.l 


Clerk  of  the  BoatJ 

I J 

^1 

Ma>oi  (uiMii  Ncu> 

oni 

No.  060535 


/■'.iilclalX  :■'  I  »/  ..H  6  7/  06 


•iLE  NO. 


ORDINANCE  NO. 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Linda  Nussbaum  against  the 
City  and  County  of  San  Francisco  for  $170,000;  the  lawsuit  was  filed  on  January  7.  2004 
in  San  Francisco  Superior  Court,  Case  No.  427-870;  entitled  Linda  Nussbaum  v.  City 
and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Linda 

Nussbaum  v.  City  and  County  of  San  Francisco,  et  al.,  San  Francisco  Superior  Court.  Court 

No.  427-870  by  the  payment  of  $170,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

January  7,  2004,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Lind 

Nussbaum;  Defendants  City  and  County  of  San  Francisco,  Pacific  Gas  and  Electric  Company 

and  M.H.  Construction  Company. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


RECOMMENDED: 


DENNIS  J.  HERRERA 
City  Attorney 


JOANNE  HOEPER 
Chief  Trial  Deputy 


FUNDS  AVAILABLE 


"Edward  'HARRiNt^TON 

Controller 

Index  Code:975016 
Sub-object:  05311 


DEPARTMENT  OF  PUBLIC  WORKS 

/        ;   V,    /,/   ;        ,/  . 

FRED  ABADI,  PH  D 
Director 
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Cit>  and  County  of  San  Francisco 


.ill 


Tails 


Ordinance 


File  Number: 


Oboes': 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Linda  Nussbaum  against  the  City  and  County 
of  San  Francisco  for  $170,000,  the  lawsuit  was  filed  on  January  7,  2004  in  San  Francisco  Superior 
Court  Case  Nc.  ^127-870  entitled  Linda  fJussbaum  v.  City  and  County  of  San  Francisco,  et  al 


June  6,  2006  Boaid  of  ^iipLTvi..or;,  —  PASSl  D,  ON  I  IRST  RI  ADINC. 

Ayc^:  1  I  -  Alioto-Picr.  Ammiaiio.  I)al>.  Dufly,  Elslicind.  Ma.  Maxwell, 
McGoldrick.  fvlirkanmi,  Peskiii.  S  indoval 

June  13.  2006  Board  of  Supervisors  —  1■[NALL^■  PASSED 


Ayes:  10  -  Aliolo-Pier,  Ammiano.  Daly.  Dufty.  FJsbernd,  Maxwell,  MeGoldriek, 
Mirkarimi,  Peskin.  Sandoval 
Exeuscd:  I  -  Ma 


u.is  I  IN  vl  I  \  I'  \SM  1)  uM  June  I  J.  MIX.  I)> 
llic  Hd.n  I  III  Siipi  I  \        s  ol  llu-  (  it\  .iiiit 


Oate  Approved  \   .lhi\M.  c  ^, .  i  > 


Kile  No.  UfiOS?" 

Ciiy  (iiul  Ciiiililv  uj  Sun  I  r.ti..,.,  :  I'rnl^  •  ,il  ^  2     i  ^ !  ■  n  I.  I -I  06 

Tails  Report 


Cit}  and  County  of  San  Francisco 


Tails 


Ordinance 


File  Number: 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Eliana  Martella  against  the  C  ty  and  County  of 
San  Francisco  for  S175  000,  the  lawsuit  v/as  filed  on  July  22,  2004  in  Superior  Court,  Case  No  CGC- 
04433236;  entitled  Eliana  Martella  et  al  ,  v  City  and  County  of  San  Francisco,  et  at:  other  material 
terms  of  said  settlement  are  the  reduction  of  the  San  Fi  ancisco  General  Hospital  lien  from  $17,829  64 
to  512,829  64 


June  6.  2006  Board  of  SiipL-rvisors  —  PASSi:[).  ON  1  ll^S  1  Rl  A\)\\(, 

Ayes:  I  1  -  Alioto-Picr.  Amniiano.  Dalv.  DiifU.  l.lslicnuL  Ma,  Maxwell, 
McCioklrick.  Vlirkarani.  F\'skin.  Sandoval 

June  13,2006  Board  of  SupLrvisors  —  F1NALI.^  PASSKD 


Avcs:  10  -  Alioto-Pier,  Ammiano,  Daly,  Diifty,  Flsbernd,  Ma.wvell,  McGoldrick, 
Mirkarimi.  Pcskiii.  Sandoval 
E'Xt-used:  1  -  Ma 


rile  N(i.  I)()()567 


I  lu  u  ln  i  Tiils  1  i.ii  iiu  lui cjioinj*  Ortlinaiicf 
u.iN  I  |\  vl  1  ^  I'  \sM  I)  oil  Imii-  13.  21106  l>\ 
IIk-  Ui.ili  il  i.t  Ml|).  I  \  iM.i  s  ul  Ilu  (  il\ 

C  OUIIIV   ..I  S.ill   t  I  .IIK  IM 


Date  Approved 


()l'/ria  I..'A!oung/^ 
I  Clerk  of  ihc  BulfrS^.. 


FILE  NO 


060611 


ORDINANCE  NO 


/37- 


1  '  [Settlement  of  Lawsuit.] 
2 

3  Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  City  and  County  of  San 

4  Francisco,  acting  by  and  through  its  Airport  Commission,  against  PS  Trading  for  the 

5  payment  to  the  Airport  of  environmental  clean-up  costs  with  regard  to  City  and  County 

6  of  San  Francisco  v.  ARCO  et  a!.,  Case  No.  C-97-2965  MMC  (N.D.  Cal). 

7  ' 

8  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

9  Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  case  called  City  and 

10  County  of  San  Francisco  v.  ARCO  et  al.,  Case  No.  C-97-2965  MMC  (N.D.  Cal.)  with  PS 

1 1  Trading  on  the  terms  and  conditions  specified  in  that  certain  Settlement  Agreement  on  file 

1 2  with  the  Clerk  of  the  Board  (file  no.  060611  )  (the  "Settlement 

13  Agreement"); 

14  Section  2.  The  Settlement  Agreement  for  the  settling  party  and  the  actions 

15  contemplated  thereby  are  hereby  approved. 

16  Section  3.   That  the  Airport  Director  be  and  hereby  is  authorized  to  take  such  other 

17  actions  as  are  necessary  and  appropriate  in  furtherance  of  this  ordinance,  including  the 

1 8  execution  of  the  Settlement  Agreement,  provided  such  agreement  is  approved  as  to  form  by 

19  the  City  Attorney. 


20 

21  ' 
22! 

23:! 

24:: 


25^ 
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APPROVED  AS  TO  FORM 
DENNIS  J.  HERRERA,  City  Attorney 

By:      -.       .  '  ■      ■  '■  '  C  ^   

^Melba  Yee        /  ' 
Deputy  City  Attorney 


RECOMMENDED: 

San  Francisco  Airport  Comnnission 


By:        -'^^■.^^  r^f- 

John  L.  Umn  ^XT" 
Airport  Director 


Airport  Commission  Resolution  Nos.  06-0079 


Adopted;.--iyiay  2,  29i06' 


Attest: 


/  /  Secretary 
A/rrtort  Commission 
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C  it}  and  C  oiintN  ot         i  l  aiKisco 
rails 
Ordinance 


File  Number;        i)(>()()ll  Date  Passed: 


Ordinance  authorizing  settlem.";nt  of  the  l.iws  jit  filed  by  'he  City  and  County  of  ba- 
by and  through  its  Airport  Con-imission  j^ainst  PS  T:a  'ing  fo^  'he  pay  nent  to  !he  -v  ; 
environmental  clerm-up  costs  .^/ith  regaid  to  City  anc:  C  ur:,'  'A  San  Francisco  /  t-'R'^Q  e;  al  Ca  . 
No  C-97-2965  MMC  (N  D  Cai) 


June  6,  :()(J',  15u;iKi  olMip.iM  A>r.      I' \SS|  I)  (  )\  I  IKST  Kl  AI)IN(p 

.■\>e>;  1  I  -  \l,olu-l'iji.  \ln^lla[K^  Dull).  hl-,K-riKl.  Ma.  NKixuclI. 

McGoklrick.  Mirkjrimi.  l\-.kin.  S  ;iul>>\;il 

June  13.201)6  lioard  of  Super\  isois  -  1- IN, \  1  I 

.A>e>:  10  -  Alidlo-Pier.  Animiano.  I),il>.  nally.  blsbernd,  \Ia^\^L■ll.  MeGoklri.l.. 
Miikarimi.  l\>kin.  >aiuk'\al 
Lxeii.ed:  i  -  Ma 


Cily  and  Caiinly  oj  Sun  Fni 


File  No.  06061  I  I  licrebN  L-crtil'v  tlnii  tlu'  torc^oiiiij  Ordinance 

was  FIINaLLY  PASSED  on  June  13,  2006  by 
tlie  Board  of  Siipcr\  isors  of  the  C\t\  and 
County  of  San  Fi  aiu  isco. 


Date  Approved 


—f^ — ) 

^  n 

f;K.n(;i  1   Young  ,  J 
C'loik  Hoard 

''Mayor  Gh-\  in  Ncwsom 


File  No.  060611 

(  ,ry  u,ul  Connly  of  San  l-r,nn,u  ^  ''riiih:/  nl  S.  J'/  l.W        (,  I -I  IK, 

liiih  lifjx/rl 


FILE  NO.      060628  ORDINANCE  N0._ 


1  [Board  of  Appeals  Surcharges.] 

2  |i 

3  |j  Ordinance  (1)  amending  Section  10G.1  of  the  San  Francisco  Administrative  Code  to:  ^a) 

4  jl  adjust  the  surcharges  on  permits  that  may  be  appealed  to  the  Board  of  Appeals  by:  (i) 

5  !|  reducing  the  surcharge  on  tobacco  retailer's  permits  issued  by  the  Department  of 

6  i  Public  Health  pursuant  to  San  Francisco  Health  Code  Section  1 0U9.53  from  356  to  S26 

7  i  (ii)  reducinq  the  surcharge  on  permits  specified  in  Police  Code  Section  2.26  issued  by 

8  i  the  Police  Department  from  $17  to  $10,  (iii)  reducing  the  surcharge  on  permits  specified 

9  jl  in  Police  Code  Section  2.26  issued  by  the  Entertainment  Commission  from  $10  to  $3. 
10  I  (iv)  reducing  the  surcharge  on  permits  specified  in  Police  Code  Section  2.26  1  issued 

by  the  Taxi  Com.rnissfon  from  $9  to  $3,  (v)  increasing  the  surcharge  cm  permits  issued 

12  I  by  the  Department  of  Building  Inspection  pursuant  ro  Building  Cadb  Section  1 10, 

13  j  Tables  1-A.,  1-F  Item  3,  M-l.  i-K,  Item  8,  or  i -Q,  Item  5,  from  sn  to  Si 3  and 

14  I  increasing  the  ^^urciiaige  on  permits  issued  by  the  Department  or  City  Planning 
1.5  I  pursuant  to  Pianr«ing  Code  Sections  351  (h),  352(a),  (except  for  fees  iripcsed  for 

16  !  hearings  on  Cortditional  Uses  under  Sectior.  303  or  Planned  Unit  Develcpmci'ts  under 

17  Section  304),  353(a),  353(b),  353(c),  or  355,  from  $11  to  $13;  \b)  adjust  the  surcharges 

18  on  annua!  renewals  of  permits  or  licenses  associated  with  permits  that  may  be 

19  appealed  to  the  Board  of  Appeals  by:  (i)  reducing  the  surcharge  on  renewal  ot  aiinual 

20  I  licenses  specified  in  Police  Code  Section  2  27  issued  by  tre  PoMce  Department  from 

21  $17  to  $10,  (ii)  reducing  the  surcharge  on  annual  licenses  specified  in  Police  Code 

22  ;  Section  2.27  issued  by  the  Entertainment  Commission  from  S10  to  S3,  and  (iii)  reducing 

23  \\  the  surcharge  on  renewal  of  annual  licenses  specified  in  Police  Code  Section  2.27.1 

24  h  issued  by  the  Taxi  Commission  from  $9  to  $3:  (c)  imposing  a  Board  of  Appeals 

25  |:  surcharge  of  $26  on  renewal  of  annual  licenses  for  tobacco  retailers  under  San 
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Francisco  Health  Code  Section  1009.54  and  Business  and  Tax  Regulations  Code 

Section  249.16;  and  (d)  imposing  a  Board  of  Appeals  surcharge  of  $109.00  for  medical 

cannabis  dispensary  permits  issued  by  the  Department  of  Public  Health  pursuant  to 

Health  Code  Section  3007,  and  for  annual  license  renewals  associated  with  such 

permits  pursuant  to  Health  Code  Section  3318  and  Business  and  Tax  Regulations  Code 

Section  249.20;  and  (2)  making  findings  pursuant  to  the  California  Environmental 

Quality  Act,  Public  Resources  Code  Section  21080(b)(8)(A),  that  the  surcharges 

imposed  by  this  ordinance  and  the  adjustments  to  existing  surcharges  made  by  this 

ordinance  are  not  "projects"  and  that  all  such  surcharges  are  imposed  for  the  purpose 

of  meeting  operating  expenses  of  the  Board  of  Appeals,  including  employee  wage 

rates,  fringe  benefits  and  other  direct  and  indirect  overhead  charges  attributable  to 

administrative  appeals  to  the  Board  of  Appeals  relating  to  the  aforementioned  permits 

and  licenses  pursuant  to  Charter  Section  4.106  and  other  applicable  laws. 

Note.  Additions  are  sinsle-underliue  italics  Times  New  Roman; 

deletions  are  ^rikcthrou^h  irn/ics  Times-New  Roman 
Board  amendment  additions  are  do ub i e„ujid e N in e d . 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  10G.1,  to  read  as  follows: 

SEC.  10G.1.  SURCHARGE  IMPOSED;  CATEGORIES  OF  PERMITS  AND  FEES. 
In  order  to  recover  the  cost  to  the  City  and  County  for  the  Board  of  Appeals  permit 
review  functions,  at  the  time  a  fee  for  permit  application,  issuance,  or  review  is  collected,  and 

Mayor  Newsom 
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1 


at  the  time  at}  ciiuiiuil  fee  for  renewed  of  the  pcrniii  or  license  associated  with  ihc  permit  is  collected,  d  | 

2  1  surcharge  in  the  amount  specified  shall  be  charged  and  collected  for  the  following  categories 

3  ||  of  pernnits  and  fees. 

4  ;|  (a)      For  fees  imposed  by  the  Departnnent  of  City  Planning  pursuant  to  San  Francisco 

5  II  Planning  Code  Sections  351  (h),  352(a),  (except  for  fees  imposed  for  hearings  on  Conditional 

ji 

6  !i  Uses  under  Section  303  or  Planned  Unit  Developments  under  Section  304.  353(a).  353(b). 

7  il  353(c),  or  355  for  review  of  permits  that  may  be  appealed  to  the  Board  of  Appeals  pursuant  to 

8  Ij  Charter  Section  4.106,  a  surcharge  of  ^/-.-//o  SJ_IJ)(K 

9  j;  (b)      For  permits  issued  pursuant  to  San  Francisco  Building  Code  Section  110: 

10  }  Tables  1-A,  1-F,  Item  3,  1-H,  1-K,  Item  8,  or  1-Q,  Item  5  that  may  be  appealed  to  the  Board  of 

11  il  Appeals  pursuant  to  Charter  Section  4.106,  a  surcharge  of  S-fd-.-fW-  Si-LQQ'- 

12  ii  (c)      For  permits  issued  pursuant  to  the  San  Francisco  Public  Works  Code  that  may 

ii 

13  Ij  be  appealed  to  the  Board  of  Appeals  pursuant  to  Charter  Section  4.106,  a  surcharge  of  S1.00; 

14  I  (d)      For  permits  is.sncd pursnam  In  ui'-SJlKiLiii  San  Francisco  Police  Code  Section 

15  I'  2.26  that  may  be  appealed  to  the  Board  of  Appeals  pursuant  to  Charter  Section  4.106.  a 

1 6  ji  surcharge  of  SI  7.00  SI 0.00  for  such  permits  issued  by  the  Police  Department,  and  a  surcharge 

17  r  of  $4^tW  S3. 00  for  such  permits  issued  by  the  Entertainment  Commission: 

18  (e)      For  permits  issued  pursuant  to  speci  fied  m  San  Francisco  Police  Code  Section 

19  !  2.26.1  that  may  be  appealed  to  the  Board  of  Appeals  pursuant  to  Charter  Section  4.106.  a 

20  surcharge  oi        S3. 00; 

21  (f)        For  permits  renewals  issued  pursuant  (o  annual  license  fees  specified  in  San  FranciSCO 

22  I  Police  Code  Section  2.27  pjr  permits  that  may  be  appealed  to  the  Board  of  Appeals  pursuant 

23  '  to  Charter  Section  4. 1 06,  a  surcharge  of  >7  ".^^(^  SI 0.00  for  such  permits  issued  by  the  Police 

24  I 
25 
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Department  and  a  surcharge  of  $10.00  $3.00  for  such  permits  issued  by  the  Entertainment 
Commission; 

(g)  For  permits  renewals  issued  pursuant  to  annual  license  fees  specified  in  San  Francisco 
Police  Code  Section  2.27.1  for  permits  that  may  be  appealed  to  the  Board  of  Appeals  pursuant 
to  Charter  Section  4.106,  a  surcharge  of         $3. 00; 

(h)  For  permits  issued  pursuant  to  San  Francisco  Health  Code  Section  1009.53  that 
may  be  appealed  to  the  Board  of  Appeals  pursuant  to  Charter  Section  4.1 06,  and  annual  permit 
fees  pursuant  to  San  Francisco  Health  Code  Section  1009.54  and  Business  and  Tax  Regulations  Code 
Section  249.16,  a  surcharge  of  $56.00  $26.00. 

(i)  For  permits  issued  pursuant  to  San  Francisco  Health  Code  Section  3307  that  may  be 
appealed  to  the  Board  of  Appeals  pursuant  to  Charter  Section  4. 106  and  San  Francisco  Health  Code 
Section  3317,  and  annual  license  fees  pursuant  to  San  Francisco  Health  Code  Section  3318  and 
Business  and  Tax  Regulations  Code  Section  249.20,  a  surcharge  of  $109.00. 

Section  2.  CEQA  Findings. 

The  Board  of  Supervisors  finds  that  the  surcharges  set  forth  in  this  ordinance  relating 
to  the  Board  of  Appeals  for  the  following  permits,  the  issuance,  suspension  or  revocation  of 
which,  and  the  issuance  of  administrative  citations  related  to  such  permits,  may  be  appealed 
to  the  Board  of  Appeals,  and  annual  licenses  associated  with  such  permits,  are  not  "projects" 
as  defined  by  the  California  Environmental  Quality  Act  pursuant  to  Public  Resources  Code 
Section  21080(b)(8)(A): 

(i)  tobacco  retailer's  permits  issued  by  the  Department  of  Public  Health,  and  annual 
licenses  associated  therewith,  under  Health  Code  Sections  1009.53  and  1009.54,  and 
Business  and  Tax  Regulations  Code  Section  249.16; 
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1  (ii)  medical  cannabis  dispensary  permits  issued  by  the  Department  of  Public  Health. 

2  !;  and  annual  licenses  associated  therewith,  under  Health  Code  Sections  3307  and  3318.  and 

3  :  Business  and  Tax  Regulations  Code  Section  249.20; 

4  i;  (iii)  permits  issued  by  the  Police  Department  specified  in  Police  Code  Sections  2.26, 

5  and  annual  licenses  associated  therewith  specified  in  Police  Code  Sections  2.27; 

6  j  (iv)  permits  issued  by  the  Entertainment  Commission  specified  in  Police  Code  Sections 

7  1  2.26,  and  annual  licenses  associated  therewith  specified  in  Police  Code  Sections  2.27; 

8  '  (v)  permits  issued  by  the  Taxi  Commission  specified  in  Police  Code  Section  2.26.1. 
and  annual  licenses  associated  therewith  specified  in  Police  Code  Section  2.27.1; 

(vi)  permits  issued  by  the  Department  of  City  Planning  under  Planning  Code  Sections 
351(h),  352(a),  (except  for  fees  imposed  for  hearings  on  Conditional  Uses  under  Section  303 
or  Planned  Unit  Developments  under  Section  304,  353(a).  353(b).  353(c),  or  355;  and. 

(vii)  permits  issued  by  the  Department  of  Building  Inspection  pursuant  to  San  Francisco 
Building  Code  Section  110:  Tables  1-A,  1-F,  Item  3.  1-H,  1-K.  Item  8,  or  1-Q.  Item  5. 

The  Board  finds  that  the  surcharges  authorized  by  Section  10G.1  of  the  San  Francisco 
Administrative  Code,  as  amended  by  this  ordinance,  are  for  the  purpose  of  meeting  operating 
expenses,  including  employee  wage  rates  and  fringe  benefits,  attributable  to  administrative 
appeals  to  the  Board  of  Appeals  relating  to  such  permits  and  annual  licenses. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Dorji  Roberts 
Deputy  City  Attorney 
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Cit}  and  Count)  of  San  Francisco 


Tails 


Ordinance 


File  Number: 


06(1028 


Date  Passed: 


Ordinance  (1 )  amending  Section  10G  1  of  the  San  Francisco  Administrative  Code  to  (a)  adjust  the 
surcharges  on  permits  that  may  be  appealed  to  the  Board  of  Appeals  by  (i)  reducing  the  surcharge  on 
tobacco  retailer's  permits  issued  by  the  Department  of  Public  Health  pursuant  to  San  Francisco  Health 
Code  Section  1009  53  from  S56  to  S26.  (ii)  reducing  the  surcharge  on  permits  specified  in  Police 
Code  Section  2  26  issued  by  the  Police  Department  from  $17  to  $10,  (iii)  reducing  the  surcharge  on 
permits  specified  m  Police  Code  Section  2,26  issued  by  the  Entertainment  Commission  from  $10  to 
S3,  (iv)  reducing  the  surcharge  on  permits  specified  in  Police  Code  Section  2,26,1  issued  by  the  Taxi 
Commission  from  $9  to  $3,  (v)  increasing  the  surcharge  on  permits  issued  by  the  Department  of 
Building  Inspection  pursuant  to  Building  Code  Section  1 10,  Tables  1  -A,  1  -F,  Item  3  1  -H.  1  -K,  Item  6, 
or  1-Q,  Item  5,  from  $1 1  to  $13  and  (vi)  increasing  the  surcharge  on  permits  issued  by  the 
Department  of  City  Planning  pursuant  to  Planning  Code  Sections  351  (h),  352(a),  (except  for  fees 
imposed  for  hearings  on  Conditional  Uses  under  Section  303  or  Planned  Unit  Developments  under 
Section  304)  3'53(a),  353(b),  353(c),  or  355,  from  $11  to  $13,  (b)  adjust  the  surcharges  on  annual 
renewals  of  permits  or  licenses  associated  with  permits  that  may  be  appealed  to  the  Board  of  Appeals 
by  (I)  reducing  the  surcharge  on  renev^al  of  annual  licenses  specified  in  Police  Code  Section  2  27 
issued  by  the  Police  Department  from  $17  to  $10,  (ii)  reducing  the  surcharge  on  annual  licenses 
specified  in  Police  Code  Section  2  27  issued  by  the  Entertainment  Commission  from  S10  to  $3,  and 
(iii)  reducing  the  surcharge  on  renewal  of  annual  licenses  specified  in  Police  Code  Section  2,27.1 
issued  by  the  Taxi  Commission  from  $9  to  $3,  (c)  imposing  a  Board  of  Appeals  surcharge  of  $26  on 
renewal  of  annual  licenses  for  tobacco  retailers  under  San  Francisco  Health  Code  Section  1009.54 
and  Business  and  Tax  Regulations  Code  Section  249,16;  and  (d)  imposing  a  Board  of  Appeals 
surcharge  of  $109  00  for  medical  cannabis  dispensary  permits  issued  by  the  Department  of  Public 
Health  pursuant  to  Health  Code  Section  3007,  and  for  annual  license  renewals  associated  with  such 
permits  pursuant  to  Health  Code  Section  3318  and  Business  and  Tax  Regulations  Code  Section 
249,20;  and  (2)  making  findings  pursuant  to  the  Califorriia  Environmental  Quality  Act,  Public 
Resources  Code  Sectio.n  210&0(b)(8)(A),  that  the  surcliarges  imposed  by  this  ordinance  and  the 
adjustments  to  existing  surcharges  made  by  this  ordinance  are  not  "projects"  and  that  all  such 
surcharges  are  imposed  for  the  purpose  of  meeting  opurating  expenses  of  the  Board  of  Appeals, 
including  employee  wage  rates,  fringe  benefits  and  other  direct  and  indirect  overhead  charges 
attributable  to  administrative  appeals  to  the  Board  of  Appeals  relating  to  the  aforementioned  permits 
and  licenses  pursuant  to  Charter  Section  4.106  and  other  applicable  laws 


June  6,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  RL.ADING 

Ayes:  1  1  -■  Alioto-Picr,  Ammiano.  Daly,  Dufty,  Elsbernd.  Ma.  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin.  Sandoval 

.lime  13.  2006  Board  of  Supervisors  —  FINALLY  PASSLID 


Aye^:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  LksberiKL  Ma.wvcH,  McGoldrick, 
Mirkarimi.  Peskin.  Sandoval 
E.xcused:  1  -  Ma 
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Amendment  of  the  whole 
in  committee.  5/24/06 


FILE  NO. 


ORDINANCE  NO. 


RO^J  06042 
SA^  42 


[Emergency  contracts  and  appropriation  to  relocate  the  utility  lines  at  San  Francisco  Crime 
Lab  and  prepare  a  building  program  to  relocate  the  forensic  lab  to  a  new  location.] 

Ordinance  approving  award  of  emergency  contracts  and  appropriating  $820,000  for 
various  consultant  and  construction  services  on  an  as-needed  basis  to  relocate  the 
sewer  system  at  the  San  Francisco  Crime  Lab  and  prepare  a  building  program  to 
relocate  the  forensic  lab  to  a  new  location. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  San  Francisco  Police  Department  Forensic  Services  Division  Crime  Lab  provides 
critical  laboratory  and  analytical  services  to  the  justice  system  in  San  Francisco. 

Section  2.  The  Crime  Lab  is  located  at  the  Hunter's  Point  Shipyard,  which  is  a  site  that  is 
undergoing  environmental  clean  up  by  the  US  Navy.  The  Navy"s  work  plan  requires 
disconnection  of  the  utility  lines  sen/ing  the  Crime  Lab.  In  order  for  the  Crime  Lab  to  remain 
functional  during  the  environmental  clean-up,  the  City  must  temporarily  relocate  and  connect 
the  utility  lines  to  the  City's  infrastructure  system. 

Section  3.  The  temporary  utility  relocation  is  expected  to  be  in  place  for  three  to  four  years. 
Eventually,  the  Crime  Lab  has  to  vacate  the  site  to  allow  the  Navy  to  complete  the 
environmental  clean  up.  The  City  must  not  only  solve  the  temporary  relocation  of  utilities,  but 
also  needs  to  begin  immediately  the  programming,  planning  and  site  selection  to  move  the 
Crime  Lab  to  a  permanent  location.  CXDCUMENTS  DEPT. 
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Section  4.  On  March  1,  2006  the  Director  of  Public  Works  declared  an  emergency,  under 
Order  No.  175,917,  to  award  as-needed  contracts  not  exceeding  an  amount  of  S250,000  to 
coordinate  the  relocation  of  utility  lines,  and  perform  an  assessment  of  the  programming 
requirements  to  relocate  the  laboratory  to  a  new  building  facility. 

Section  5.  The  San  Francisco  Police  Department  and  the  San  Francisco  Department  of 
Public  Works  have  determined  that  in  order  to  relocate  the  lab's  utility  lines  in  an  expeditious 
manner  and  minimize  interference  with  the  Navy's  environmental  cleanup  program,  the  City 
will  need  to  increase  the  limit  of  the  Contract  Purchase  Order  to  $1,000,000  to  hire  a 
contractor  relocate  the  Lab's  utility  lines. 

Section  6.  The  Departments  have  recommended  to  the  Board  of  Supervisors  that  it  is  in  the 
City's  best  interest  to  continue  the  sen/ices  of  specialized  consultants  who  have  been 
assisting  with  programming  and  planning  in  forensic  design  to  ensure  that  the  future  site 
selection  and  design  of  the  Crime  Lab  are  in  compliance  with  accreditation  standards  for 
evidence  handling. 

Section  7.  San  Francisco  Administrative  Code,  Chapter  6,  Article  IV,  section  6.60,  authorizes 
the  Department  of  Public  Works  to  award  an  emergency  contract,  exempt  from  the 
competitive  bidding  process,  in  the  event  of  an  actual  emergency  which  includes,  "[tjhe 
breakdown  or  imminent  breakdown  of  any  plant  [or]  equipment  .  .  .  necessitating  immediate 
emergency  repair  ...  to  safeguard  the  lives  or  property  of  the  citizens,  or  the  property  of  the 
City  and  County,  or  to  maintain  the  public  health  or  welfare." 


Department  of  Public  Works 
Board  of  Supervisors 
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1  j    Section  8.  The  Director  of  Public  Works  is  authorized  to  award  emergency  contracts  under 

2  San  Francisco  Administrative  Code  section  6.60,  and  proceed  with  all  design  and  construction 

3  i    work  necessary  to  disconnect  the  Crime  Lab's  utility  lines  from  the  Navy's  grid  system  and  to 

4  continue  the  as-needed  services  of  specialized  consultants  to  assist  with  programming  and  j 

5  !   planning  for  the  future  relocation  of  the  Crime  Lab  for  a  commercially  reasonable  sum.  not  to 

6  '   exceed  One  Million  Dollars  ($1,000,000.00). 
7 

8  '\   Section  9.    Any  contract  awarded  under  this  Ordinance  shall  conform  with  the  insurance, 

9  jj   indemnification,  and  prevailing  wage  requirements  of  Administrative  Code  Chapter  6.  Article  II 

10  'I  or  Article  III,  as  applicable  to  the  type  of  services  provided. 

11  ,1 

12  '    Section  10.  Any  action  to  date  by  the  Department  of  Public  Works  to  secure  such  emergency  ' 

1 3  I  contract  and  resolve  the  emergency  condition  is  hereby  ratified.  i 

14  I 

15  ;   Section  11.  The  Controller  is  hereby  authorized  and  directed  to  appropriate  the  amount  of 

16  il  $820,000  from  the  Rainy  Day  -  Capital  and  One-Time  Uses  Reserve  to  a  Department  of 

17  I'  Public  Works  project  titled,  "Crime  Lab  Interim  Repair  and  Relocation"  for  the  purposes 

18  described  above. 

19  j| 

20  I  SOURCES  Appropriation 

21  I  Fund  Index  Code  Subobject  Description  Amount 

22  I  1GAGFACP-        *C0N1GAGFACP         096RD         Rainy  Day  Reserve  -  S820.000 

23  :  GF  Continuing  Capital  and  One- 

24  ;  Projects  Time  Uses 


25      Total  SOURCES  Appropriation  $820,000 
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Section  12.  The  of  uses  funding  outlined  below  are  herein  appropriated  and  reflect  the 
projected  uses  of  funding  to  support  the  relocation  of  the  sewer  system  at  the  San  Francisco 
Crime  Lab  and  prepare  a  building  program  to  relocate  the  forensic  laboratory  to  a  new 
location  for  the  Department  of  Public  Works  in  Fiscal  Year  2005-2006. 


USES  Appropriation 

Fund  Index  Code 


Project 


Suboject  Description 


1GAGFACP  PWA331GGFACP  CPCBLDCL3899 
-GF 

Continuing 
Projects 

Total  USES  Appropriation 


06700 


APPROVED  AS  TO  FORM: 


DENNIS  J.  HERRERA,  City  Attorney 
By: 


Deputy  City  Attorney 


Capital 

Project-  Crime 
Lab  Interim 
Repair  and 
Relocation 


$820,000 


$820,000 


FUNDS  AVAILABLE 


EDWARD  M.  HARRINGTON 


Controller 


/  ) 


By: 


Department  of  Public  Works 
Board  of  Supervisors 
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Ordinance 


File  Number: 


Data  Passed: 


Ordinance  approving  award  of  ennergenc/  contracts  and  appropriating  S820,000  for  various  consultant 
and  construction  services  on  an  ai,-needed  basis  to  rebcate  the  sewer  system  at  the  San  Francisco 
Crime  Lab  and  prepare  a  building  program  to  relocate  the  forensic  lab  to  a  new  location. 
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was  FINALLY  PASSFl)  on  June  13.  20(16  by 
tlie  Board  of  Supervisors  of  the  Cily  and 
County  of  San  Francisco. 
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Amendment  of  the  Whole 
June  7,  2()0(>. 

FILE  NO.    0.2021  ORDINANCE  NO, 


1  !    [General  Advertising  Signs  -  Relocation  Agreements,  Sign  Inventories,  and  AssoGtatod  Fooc  ] 

2  , 

3  '    Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Section  2.21  to 

4  establish  a  General  Advertising  Sign  Relocation  Procedure:  amending  the  San 

5  i:   Francisco  Planning  Code  by  amending  Section  303  to  add  criteria  for  the  Planning 

6  Commission's  approval  of  a  general  advertising  sign  relocation  site,  adding  Section 

7  3^58  to  establish  foes  for  tt^e-P^anning  Department's  review  of  General  Advertising  Sign 

8  ji   Inventorles-aftd^fiTOfiosed  Relocation  Agreements,  amending  Planning  Code  Sectioii 

9  i  604  to  prohibit  general  advertising  signs  that  have  been  removed  from  being  replaced 

10  :i  on  the  same  site,  adding  Section  604.2  to  require  general  advertising  sign  companies 

11  i|  to  maintain  and  submit  to  the  City  current  inventories  of  their  signs,  and  amending 

12  ||  Sections  1005  and  1111.7  to  prohibit  the  relocation  of  new  general  advertising  signs  to 

13  ,!  Historic  Districts  or  Conservation  Districts  or  on  an  historic  propeily  regulated  by 

14  \  Articles  10  and  11  of  the  Planning  Code;  and  adopting  findings  including 

1 5  !  environmental  findings  and  findings  of  consistency  with  the  Priority  Policies  of 
Planning  Code  Section  101.1  and  the  General  Plan. 
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Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

21  j  Section  1 .  Findings. 

j! 

22  ii  (a)      In  March  2002,  the  voters  approved  Proposition  G.  which  amended  the  San 

23  ;!  Francisco  Planning  Code  by  adding  Section  61 1  to  prohibit  the  approval  of  new  general 

24  i!  advertising  signs  within  the  City  as  of  March  5,  2002. 

25  I 

I:  l=;^^Rv,soRs  DOCUMENTS  DEPX 

ij  JUL    2  5  2006  o:,landuse|ma:anutso3''isupoest<in^signrel2<loc 
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1  (b)      Proposition  G  authorized  the  Board  of  Supervisors,  upon  recommendation  from 

2  j  a  department  designated  by  the  Board,  to  enter  into  agreements  with  general  advertising  sign 

3  i  companies  to  provide  for  the  relocation  of  existing  legally  permitted  general  advertising  signs. 

4  (Planning  Code  Section  61 1  (c)(1 ).)  New  location  sites  for  existing  legally  permitted  general 

5  I  advertising  signs  must  comply  with  the  zoning  in  effect  prior  to  adoption  of  Proposition  G,  or 

6  j  as  further  restricted  by  the  Board  in  future  legislation,  and  must  be  approved  through  the 

7  1  conditional  use  procedure.  (Planning  Code  Section  61 1(c)(2).) 

8  (c)      Through  this  ordinance,  the  Board  of  Supervisors  intends  to  exercise  its 

9  j  authority  under  Proposition  G  to  provide  for  the  relocation  of  existing  legally  permitted  general 

10  I  advertising  signs  in  the  City  through  Relocation  Agreements  entered  into  with  general 

1 1  advertising  sign  companies  and  to  further  restrict  the  areas  in  which  such  signs  may  be 

12  1  relocated. 

13  ij  (d)      The  Board  also  intends  through  this  ordinance  to  further  Proposition  G's  overall 

14  '  objectives  of  enhancing  the  City's  livability  and  quality  of  life  by  reducing  the  proliferation  of 

15  general  advertising  signs  in  the  City  and  the  resulting  clutter,  blight,  and  other  problems 

16  described  in  Proposition  G.  These  objectives  will  be  accomplished  by  prohibiting  the 

17  replacement  of  signs  on  the  same  site  after  they  have  been  removed,  which  will  reduce  over 

18  time  the  total  number  of  general  advertising  signs  in  the  City.  In  addition,  general  advertising 

19  sign  companies  will  be  required  to  submit  to  the  City  and  to  keep  updated  current  and 

20  accurate  inventories  of  all  their  signs  located  in  the  City.  An  accurate  inventory  of  general 

21  advertising  signs  will  facilitate  the  removal  of  existing  illegal  signs  that  have  contributed  to  the 

22  blight,  clutter,  and  other  problems  described  in  Proposition  G. 

23  (e)      The  Board  of  Supervisors  finds  that  this  ordinance  will  sen^e  the  public 

24  convenience  and  welfare  in  that  it  provides  for  a  mechanism  to  implement  the  intent  of  the 
25 

Supervisor  Peskin 

BOARD  OF  SUPERVISORS  Page  2 

6/8/2006 

n:\landuse\jmalamut\board.sup\peskin\signrel2.doc 


1  !l  voters  in  enacting  Proposition  G  and  for  the  additional  reasons  set  forth  in  Planning 

2  i  Connmission  Resolution  No.  recomnnending  approval  of  this 

3  '  Planning  Code  amendment,  which  reasons  are  incorporated  herein  by  this  reference.  A  copy 

4  li  of  said  resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  Board  File  No. 

5  !!   . 


6  i;  (f)      Pursuant  to  Planning  Code  Section  101 .1 .  this  Board  of  Supervisors  finds  that 

7  ;|  this  ordinance  is  consistent  with  the  Priority  Policies  of  Planning  Code  Section  101 .1(b)  and 

8  il  with  the  General  Plan  and  hereby  adopts  and  incorporates  herein  by  reference  the  findings  of 

9  j   the  Planning  Commission,  as  set  forth  in  Commission  Resolution  No.  _      _   . 

10  (g)      The  Planning  Department  has  concluded  environmental  reviev*/  of  this  ordinance 

11  pursuant  to  the  California  Environmental  Quality  Act.  Documentation  of  that  review  is  on  file 

12  with  the  Clerk  of  the  Board  of  Supervisors  in  Board  File  No.  . 

13  i'  Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 

14  I  Section  2.21 .  to  read  as  follows: 

1 5  SEC.  2.2  J.  PROCEDURE  FOR  APPROVAL  BY  THE  BOARD  OF  SUPERVISORS  OF 

1 6  GENERAL  ADVERTISISG  SIGN  COMPANY  RELOCATION  AGREEMENTS 

1  7  The  Boanl  vf  Supcrvisor.s  hereby  eslahlishes  the  follow  iiii>:  procedure  for  its  apfvrnal  of  the 

1  8       reloecilion  of  e.xisiiiii:  legally  perpiitied  ^^enenil  advertisinsi  sis'fs  pursuant  to  Section  61 1(c)  of  the 

19  Planning  Code. 

20  I  [o2       DesioncUion  of  the  Planning  Depcirlnwnl.  The  Board  herein  designates  the  Planning 

21  |j  Departnieni  as  the  deparlnwnt  to  reyiew  and  recoinnieiul  to  the  Board  approval  or  disapproval  of  a 

22  ^1  Relocation  .-li^reenient  pursuant  to  Pliinnin<i  Code  Section  61  lie).  The  Board  shall  not  approve  or 

23  |i  consider  any  such  .  l,<^reenu'nt  w  ithoui  first  rceeivini:  a  reconunendation  from  the  Department. 

24  ihl      Defnitions.  For  purposes  of  this  Section  2.21,  the  followins  definitions  shall  apply: 

25  I 
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2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
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21 
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(I)       "Bocird"  shall  mean  the  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco. 
(21       "Department"  shall  mean  the  Pla/uiins  Department  of  the  City  and  County  of  San 
Francisco. 

(3)  "(leneral  adyertisinij  sisn  company"  or  "sign  company"  shall  mean  an  entity  that  owns  a 
general  adyertisins  sisu  structure,  as  distinguished  from  the  person  or  entity  that  owns  the  property  on 
\yhich  the  sign  is  located. 

(4)  "Legally  permitted"  or  "lawfully  existing"  shall  mean  a  si<^n  that  w  as  law  fully  erected 
prior  to  the  effect  iye  date  of  Section  611  of  the  Planning  Code  pursuant  to  a  permit  duly  issued  by  the 
City  and  County  of  San  Francisco,  or  that  has  an  in-lieu  identifying  number  granted  by  the  Director  of 
Planning  pursuant  to  Section  604. 1(c)  of  the  Planning  Code,  and  is  in  compliance  with  all  conditions  of 
approval. 

.  [51       "Relocation  Agreement"  or  "Agreement"  shall  mean  an  agreement  w  ith  a  general 
adyertisins  sis'i  company  to  relocate  existing  legally  permitted  general  adyertisins  signs  of  a  sign 
company,  as  permitted  by  Planning  Code  Section  61 1(b). 

(6)  "Sign"  shall  tnean  a  legally  permitted  general  advertising  S\G^S\xuc\U'Ce  or  wall  signjvj; 
de  fined  in  Planning  Code  Section  602.  7. 

(c)  Application  for  Relocation  Agreement.  Any  general  advertisins  sign  company  desiring 
to  relocate  an  existing  legally  permitted  sis'i  shall  first  file  an  application  w  ith  the  Department  on  a 
form  provided  by  the  Department  and  pay  the  application  fee  set  forth  in  Section  35H  of  the  Planning 
Code. 

(d)  In  formation  Required  to  be  Submitted  with  the  Application.  The  applicant  for  a 
Relocation  Agreement  shall  submit  the  following  information  with  the  application,  in  addition  to  such 
other  information  as  the  Department  may  require: 

ill         list  of  signs  proposed  for  relocation; 
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;j 

1  I  [22         ^itc  map  .showing  [he  locations  of  all  sij^ns  proposed  for  relocation  hv  (ultlrcss  and  h\ 

I 

2  il    block  and  lot; 

3  (Jl       a  copy  of  an\  perniit  <  n-  iiinhnnzins  the  sisn,  if  available:  if  a  copy  of  the  perm  if 

4  i:   or  pernuis  arc  not  civniUihlc.  a  cop\  cj  ihc  Ihra.  lor  oj  I'lannina's  approval  of  an  in-lieu  identifying 

5  |[   number  or  numbers: 

6  '  [f]_       cvulcncc  tlnit  ci  si<:n  proposed  to  be  relocated  has  not  been  removed  and  still  exists  at 

7  i!   the  autljonzed  location,  ami  that  the  si^n  conipanv  is  the  owner  of  the  sign  structure: 

8  (Jl       a  proposed  form  of  Relocation  Agreement  speeifvinji  the  sisn  or  signs  to  he  relocated. 

9  u  huh  Ai^rccnieni  shall  be  in  the  format  of  and  contain  the  provisions  of  a  model  agreement  developed 

10  ii  by  ihc  Ciiv  Attorney  or  which  shall  he  otherwise  acceptable  to  the  Citv  Attorney:  and  \ 

11  ji  (6)       the  written  consent  to  the  relocation  of  each  si^n  from  the  owner  of  the  property  upon 

12  which  the  existing  si<^n  structure  is  erected. 

13  [cj_       Submission  to  the  Board  The  Department  shall  submit  to  the  Hoard  the  Department's 

1 4  :  rcc  onimcndalion  to  approyc  or  disiipproye  the  proposed  Relocation  .  isreement  after  the  Department 

15  ;i  has  completed  its  review  of  the  application  and  supporting  documents. 

!i 

16  !  Prior  to  submitting  its  recommendation  to  the  Board,  the  Department  shall  have  (i)  reviewed 

1 7  i  the  sisu  company's  initial  and  any  updated  sign  inventon-  submitted  pursuant  to  Section  604.2  of  the 

18  :  Flannins  Code  and  verified  that  each  sign  proposed  for  relocation  has  been  determined  to  he  lawfidly  \ 

19  :  existing  and  lawfully  permitted  and  (ii)  verified  that  there  arc  no  outstanding  COde  enforcement 

20  ;  actions  pending  Notice  S_ofyiolatioi]^^^^^^^       the  suyi  cmupanv  for  violation  of  Article  6  of  the 

21  :  Flaiuun<-^  Code  or  any  other  applicable  law  ^'ovcmin'^  {^cnci\il  advertising  sisns.  ' 

22  ;  (ft       Conditional  i  'sc  .  Ipproval  by  the  Planning  Commission.  Upon  approval  hy  the  Board  of  I 

23  jl  Supervisors  of  the  proposed  Relocation  A^.ireement.  the  sign  company  may  apply  to  the  Planning  \ 

24  'I  Commission  for  a  conditional  use  authorizciiion  pursuant  to  the  Agreement. 


25 
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(g)       Modification  or  Termination  of  a  Relocation  Agreement. 

(1)  Modification  or  amendment  of  any  of  the  terms  or  provisions  of  a  Relocation  Ai^recment 
shall  require  a  recommendation  for  approval  or  disapproval  from  the  Department  and  approval  of  the 
Board. 

(2)  Anv  Relocation  Agreement  shall  provide  that  evidence  of  a  pattern  of  willful 
misrepresentation  of  information  provided  to  the  City  by  the  sign  company  in  anv  inventoir  or  site 
maps  it  has  submitted  to  the  City  sJuill  he  grounds  for  termination  of  the  Relocation  Agreement  by  the 
City. 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
303,  to  read  as  follows; 

SEC.  303.  CONDITIONAL  USES. 

(a)      General.  The  City  Planning  Commission  shall  hear  and  make  determinations 
regarding  applications  for  the  authorization  of  conditional  uses  in  the  specific  situations  in 
which  such  authorization  is  provided  for  elsewhere  in  this  Code.  The  procedures  for 
conditional  uses  shall  be  as  specified  in  this  Section  and  in  Sections  306  through  306.6, 
except  that  Planned  Unit  Developments  shall  in  addition  be  subject  to  Section  304,  medical 
institutions  and  post-secondary  educational  institutions  shall  in  addition  be  subject  to  the 
institutional  master  plan  requirements  of  Section  304.5,  and  conditional  use  and  Planned  Unit 
Development  applications  filed  pursuant  to  Article  7,  or  otherwise  required  by  this  Code  for 
uses  or  features  in  Neighborhood  Commercial  Districts,  and  conditional  use  applications 
within  South  of  Market  Districts,  shall  be  subject  to  the  provisions  set  forth  in  Sections  316 
through  31 6.8  of  this  Code,  in  lieu  of  those  provided  for  in  Sections  306.2  and  306.3  of  this 
Code,  with  respect  to  scheduling  and  notice  of  hearings,  and  in  addition  to  those  provided  for 
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1  i  in  Sections  306.4  and  306.5  of  this  Code,  with  respect  to  conduct  of  hearings  and 

2  '  reconsideration. 

3  I  (b)      Initiation.  A  conditional  use  action  may  be  initiated  by  application  of  the  owner. 

4  l|  or  authorized  agent  for  the  owner,  of  the  property  for  which  the  conditional  use  is  sought.  i'"r 

5  1  Li  contliiional  use  (ippliculion  to  relocate  a  general  (ulvcrtisiin^  sian  under  .subsection  (I)  below 

6  I  iippllcalion  sihill  he  punle  hy  a  j^cHeral  dclverlisiin^  sl^n  eonipdiiv  Wft^va  that  has  f\\e6^  Rcltn hikjh 

7  ]|  Aoreenieni  application  and  jlLcequired  informatioqvvith  the  Planning  Departmenj^approved  by 

8  !    the  Board  of  Supervisors  pursuant  to  Section  2.21  of  the  San  Francisco  Adminislraiive  Code. 

9  (c)      Determination.  After  its  hearing  on  the  application,  or  upon  the  recommendation 

10  of  the  Director  of  Planning  if  the  application  is  filed  pursuant  to  Sections  316  through  316.8  of 

1 1  I  this  Code  and  no  hearing  is  required,  the  City  Planning  Commission  shall  approve  the 

12  I  application  and  authorize  a  conditional  use  if  the  facts  presented  are  such  to  establish: 

13  j  (1)      That  the  proposed  use  or  feature,  at  the  size  and  intensity  contemplated  and  at 

14  \\  the  proposed  location,  will  provide  a  development  that  is  necessary  or  desirable  for.  and 

15  I  compatible  with,  the  neighborhood  or  the  community 

16  'i  (A)      In  Neighborhood  Commercial  Districts,  if  the  proposed  use  is  to  be  located  at  a 

17  '\  location  in  which  the  square  footage  exceeds  the  limitations  found  in  Planning  Code  § 

18  I  121.2(a)  or  121.2(b),  the  following  shall  be  considered: 

19  (i)       The  intensity  of  activity  in  the  district  is  not  such  that  allowing  the  larger  use  will 

20  be  likely  to  foreclose  the  location  of  other  needed  neighborhood-servicing  uses  in  the  area; 

21  and 

22  ij  (ii)      The  proposed  use  will  serve  the  neighborhood,  in  whole  or  in  significant  part. 

23  i!  and  the  nature  of  the  use  requires  a  larger  size  in  order  to  function:  and 

24  :1 

25 
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(iii)     The  building  in  which  the  use  is  to  be  located  is  designed  in  discrete  elements 
which  respect  the  scale  of  development  in  the  district;  and 

(2)  That  such  use  or  feature  as  proposed  will  not  be  detrimental  to  the  health, 
safety,  convenience  or  general  welfare  of  persons  residing  or  working  in  the  vicinity,  or 
injurious  to  property,  improvements  or  potential  development  in  the  vicinity,  with  respect  to 
aspects  including  but  not  limited  to  the  following: 

(A)  The  nature  of  the  proposed  site,  including  its  size  and  shape,  and  the  proposed 
size,  shape  and  arrangement  of  structures; 

(B)  The  accessibility  and  traffic  patterns  for  per-sons  and  vehicles,  the  type  and 
volume  of  such  traffic,  and  the  adequacy  of  proposed  off-street  parking  and  loading; 

(C)  The  safeguards  afforded  to  prevent  noxious  or  offensive  emissions  such  as 
noise,  glare,  dust  and  odor; 

(D)  Treatment  given,  as  appropriate,  to  such  aspects  as  landscaping,  screening, 
open  spaces,  parking  and  loading  areas,  service  areas,  lighting  and  signs;  and 

(3)  That  such  use  or  feature  as  proposed  will  comply  with  the  applicable  provisions 
of  this  Code  and  will  not  adversely  affect  the  Master  Plan;  and 

(4)  With  respect  to  applications  filed  pursuant  to  Article  7  of  this  Code,  that  such  use 
or  feature  as  proposed  will  provide  development  that  is  in  conformity  with  the  stated  purpose 
of  the  applicable  Neighborhood  Commercial  District,  as  set  forth  in  zoning  control  category  .1 
of  Sections  710  through  729  of  this  Code;  and 

(5)  (A)  With  respect  to  applications  filed  pursuant  to  Article  7,  Section  703.2(a),  zoning 
categories  .46,  .47,  and  .48,  in  addition  to  the  criteria  set  forth  above  in  Section  303(c)(1 — 4), 
that  such  use  or  feature  will; 
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1  (i)       Not  be  located  Within  1 ,000  feet  of  another  such  use.  if  the  proposed  use  or 

2  feature  is  Included  in  zoning  category  .47,  as  defined  by  Section  790.36  of  this  Code,  and/or 

3  (ii)      Not  be  open  between  two  a.m.  and  six  a.m.:  and 

4  I;  (iii)      Not  use  electronic  amplification  between  midnight  and  six  a.m.;  and 

5  (iv)     Be  adequately  soundproofed  or  insulated  for  noise  and  operated  so  that 

6  incidental  noise  shall  not  be  audible  beyond  the  premises  or  in  other  sections  of  the  building 

7  and  fixed-source  equipment  noise  shall  not  exceed  the  decibel  levels  specified  in  the  San 

8  Francisco  Noise  Control  Ordinance. 

9  i|  (B)      Notwithstanding  the  above,  the  City  Planning  Commission  may  authorize  a 

10  ;  conditional  use  which  does  not  satisfy  the  criteria  set  forth  in  (5)(A)(ii)  and/or  (5)(A)(iii)  above, 

11  ;  if  facts  presented  are  such  to  establish  that  the  use  will  be  operated  in  such  a  way  as  to 

12  minimize  disruption  to  residences  in  and  around  the  district  with  respect  to  noise  and  crowd 

13  control. 

14  (C)     The  action  of  the  Planning  Commission  approving  a  conditional  use  does  not 

15  !  take  effect  until  the  appeal  period  is  over  or  while  the  approval  is  under  appeal. 

1 6  !^  (6)      With  respect  to  applications  for  live/work  units  in  RH  and  RM  Districts  filed 

17  il  pursuant  to  Section  209.9(f)  or  209, 9(h)  of  this  Code,  that: 

! 

18  (A)      Each  live/work  unit  is  within  a  building  envelope  in  existence  on  the  effective 

19  i  date  of  Ordinance  No.  412-88  (effective  October  10,  1988)  and  also  within  a  portion  of  the 

20  building  which  lawfully  contains  at  the  time  of  application  a  nonconforming,  nonresidential  use; 

21  i!  (B)     There  shall  be  no  more  than  one  live/work  unit  for  each  1 .000  gross  square  feet 

22  '  of  floor  area  devoted  to  live/work  units  within  the  subject  structure:  and 

23  : 

24  I 

25  I 
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1  r  (C)     The  project  sponsor  will  provide  any  off-street  parking,  in  addition  to  that 

2  I    otherv\/ise  required  by  this  Code,  needed  to  satisfy  the  reasonably  anticipated  auto  usage  by 

3  ;    residents  of  and  visitors  to  the  project. 

4  jj  Such  action  of  the  City  Planning  Commission,  in  either  approving  or  disapproving  the 

5  |l   application,  shall  be  final  except  upon  the  filing  of  a  valid  appeal  to  the  Board  of  Supervisors 

6  I    as  provided  in  Section  308.1 . 

7  ;  (d)      Conditions.  When  considering  an  application  for  a  conditional  use  as  provided 

8  herein  with  respect  to  applications  for  development  of  "dwellings"  as  defined  in  Chapter  87  of 
the  San  Francisco  Administrative  Code,  the  Commission  shall  comply  with  that  Chapter  which 
requires,  among  other  things,  that  the  Commission  not  base  any  decision  regarding  the 
development  of  "dwellings"  in  which  "protected  class"  members  are  likely  to  reside  on 
information  which  may  be  discriminatory  to  any  member  of  a  "protected  class"  {as  all  such 
terms  are  defined  in  Chapter  87  of  the  San  Francisco  Administrative  Code).  In  addition,  when 
authorizing  a  conditional  use  as  provided  herein,  the  City  Planning  Commission,  or  the  Board 
of  Supervisors  on  appeal,  shall  prescribe  such  additional  conditions,  beyond  those  specified  in 
this  Code,  as  are  in  its  opinion  necessary  to  secure  the  objectives  of  the  Code.  Once  any 
portion  of  the  conditional  use  authorization  is  utilized,  all  such  conditions  pertaining  to  such 
authorization  shall  become  immediately  operative.  The  violation  of  any  condition  so  imposed 
shall  constitute  a  violation  of  this  Code  and  may  constitute  grounds  for  revocation  of  the 
conditional  use  authorization.  Such  conditions  may  include  time  limits  for  exercise  of  the 
conditional  use  authohzation;  othenA/ise,  any  exercise  of  such  authorization  must  commence 
within  a  reasonable  time. 

(e)      Modification  of  Conditions.  Authorization  of  a  change  in  any  condition  previously 
imposed  in  the  authorization  of  a  conditional  use  shall  be  subject  to  the  same  procedures  as  a 
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1  i  new  conditional  use.  Such  procedures  shall  also  apply  to  applications  for  modification  or 

2  !  waiver  of  conditions  set  forth  in  prior  stipulations  and  covenants  relative  thereto  continued  in 

3  effect  by  the  provisions  of  Section  1 74  of  this  Code 

4  (f)       Conditional  Use  Abatement   The  Planning  Commission  may  consider  the 

5  :  possible  revocation  of  a  conditional  use  or  the  possible  modification  of  or  placement  of 

6  additional  conditions  on  a  conditional  use  when  the  Planning  Commission  determines,  based  . 

I 

7  ^    upon  substantial  evidence,  that  the  applicant  for  the  conditional  use  had  submitted  false  or  i 

8  |i    misleading  information  in  the  application  process  that  could  have  reasonably  had  a  substantial 

9  efl'ect  upon  the  decision  of  the  Commission  or  the  conditional  use  is  not  in  compliance  with  a 

10  '   condition  of  approval,  is  in  violation  of  law  if  the  violation  is  within  the  subject  matter 

1 1  ;  jurisdiction  of  the  Planning  Commission  or  operates  in  such  a  manner  as  to  create  hazardous. 

12  jj  noxious  or  offensive  conditions  enumerated  in  Section  202(c)  if  the  violation  is  within  the 

13  !l  subject  matter  jurisdiction  of  the  Planning  Commission  and  these  circumstances  have  not 

14  i|  been  abated  through  administrative  action  of  the  Director,  the  Zoning  Administrator  or  other 

15  City  authority.  Such  consideration  shall  be  the  subject  of  a  public  hearing  before  the  Planning 

1 6  Commission  but  no  fee  shall  be  required  of  the  applicant  or  the  subject  conditional  use 

17  j  operator. 

18  'ij  (1)      The  Director  of  Planning  or  the  Planning  Commission  may  seek  a  public  hearing 

19  i  on  conditional  use  abatement  when  the  Director  or  Commission  has  substantial  evidence 

Ij 

20  ;|  submitted  within  one  year  of  the  effective  date  of  the  Conditional  Use  authorization  that  the 

21  applicant  for  the  conditional  use  had  submitted  false  or  misleading  information  in  the 

22  'I  application  process  that  could  have  reasonably  had  a  substantial  effect  upon  the  decision  of 

23  Ij  the  Commission  or  substantial  evidence  of  a  violation  of  conditions  of  approval,  a  violation  of 

24  il 

( 
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1  i'    law,  or  operation  which  creates  hazardous,  noxious  or  offensive  conditions  enumerated  in 

2  ||    Section  202(c). 

3  Ij  (2)      The  notice  for  the  public  hearing  on  a  conditional  use  abatement  shall  be  subject 

4  I,    to  the  notification  procedure  as  described  in  Sections  306.3  and  306.8  except  that  notice  to 

5  l|    the  property  owner  and  the  operator  of  the  subject  establishment  or  use  shall  be  mailed  by 

6  !|    regular  and  certified  mail. 

7  'i  (3)      In  considering  a  conditional  use  revocation,  the  Commission  shall  consider 

8  I  whether  and  how  the  false  or  misleading  information  submitted  by  the  applicant  could  have 

9  il   reasonably  had  a  substantial  effect  upon  the  decision  of  the  Commission,  or  the  Board  of 

10  i!  Supervisors  on  appeal,  to  authorize  the  conditional  use,  substantial  evidence  of  how  any 

1 1  ij  required  condition  has  been  violated  or  not  implemented  or  how  the  conditional  use  is  in 

12  Ij  violation  of  the  law  if  the  violation  is  within  the  subject  matter  jurisdiction  of  the  Planning 

13  '[  Commission  or  operates  in  such  a  manner  as  to  create  hazardous,  noxious  or  offensive 

14  I  conditions  enumerated  in  Section  202(c)  if  the  violation  is  within  the  subject  matter  jurisdiction 

15  of  the  Planning  Commission.  As  an  alternative  to  revocation,  the  Commission  may  consider 

16  how  the  use  can  be  required  to  meet  the  law  or  the  conditions  of  approval,  how  the 

17  hazardous,  noxious  or  offensive  conditions  can  be  abated,  or  how  the  criteria  of  Section 

18  303(c)  can  be  met  by  modifying  existing  conditions  or  by  adding  new  conditions  which  could 

19  remedy  a  violation. 

20  (4)      Appeals.  A  decision  by  the  Planning  Commission  to  revoke  a  conditional  use.  to 

21  I  modify  conditions  or  to  place  additional  conditions  on  a  conditional  use  or  a  decision  by  the 

22  Planning  Commission  refusing  to  revoke  or  amend  a  conditional  use,  may  be  appealed  to  the 

23  !  Board  of  Supervisors  within  30  days  after  the  date  of  action  by  the  Planning  Commission 

24  pursuant  to  the  provisions  of  Section  308. 1  (b)  The  Board  of  Supervisors  may  disapprove  the 
25 
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1  1    action  of  the  Planning  Commission  m  an  abatement  matter  by  the  same  vote  necessary  to 

2  ,    overturn  the  Commission's  approval  or  denial  of  a  conditional  use.  The  Planning 

3  '    Commission's  action  on  a  conditional  use  abatement  issue  shall  take  effect  when  the  appeal 

4  |i    period  is  over  or,  upon  appeal,  when  there  is  final  action  on  the  appeal. 

i, 

5  I  (5)      Reconsideration.  The  decision  by  the  Planning  Commission  with  regards  to  a 

6  I    conditional  use  abatement  issue  or  by  the  Board  of  Supen/isors  on  appeal  shall  be  final  and 

7  ■   not  subject  to  reconsideration  within  a  period  of  one  year  from  the  effective  date  of  final  action 

8  '   upon  the  earlier  abatement  proceeding,  unless  the  Director  of  Planning  determines  that; 

9  (A)     There  is  substantial  new  evidence  of  a  new  conditional  use  abatement  issue  that 

10  j  is  significantly  different  than  the  issue  previously  considered  by  the  Planning  Commission;  or 

1 1  (B)     There  is  substantial  new  evidence  about  the  same  conditional  use  abatement 

12  !|  issue  considered  in  the  earlier  abatement  proceeding,  this  new  evidence  was  not  or  could  not 

13  i!  be  reasonably  available  at  the  time  of  the  earlier  abatement  proceeding,  and  that  new 

14  I  evidence  indicates  that  the  Commission's  decision  in  the  earlier  proceeding  ha  not  been 

15  I  implemented  within  a  reasonable  time  or  raises  significant  new  issues  not  previously 

16  |;  considered  by  the  Planning  Commission.  The  decision  of  the  Director  of  Planning  regarding 

17  ll  the  sufficiency  and  adequacy  of  evidence  to  allow  the  reconsideration  of  a  conditional  use 

18  !|  abatement  issue  within  a  period  of  one  year  from  the  effective  date  of  final  action  on  the 

19  j!  earlier  abatement  proceeding  shall  be  final.  . 

20  '  (g)      Hotels  and  Motels. 

i 

21  i  (1)      With  respect  to  applications  for  development  of  tourist  hotels  and  motels,  the 

22  i  Planning  Commission  shall  consider,  in  addition  to  the  criteria  set  forth  in  Subsections  (c)  and 

23  \  (d)  above: 

24  I 
25 
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1  (A)      The  impact  of  the  employees  of  the  hotel  or  motel  on  the  demand  in  the  City  for 

2  housing,  public  transit,  childcare,  and  other  social  services.  To  the  extent  relevant,  the 

3  Commission  shall  also  consider  the  seasonal  and  part-time  nature  of  employment  in  the  hotel 

4  ]    or  motel; 

5  I  (B)      The  measures  that  will  be  taken  by  the  project  sponsor  to  employ  residents  of 

6  \   San  Francisco  in  order  to  minimize  increased  demand  for  regional  transportation;  and 

7  ||  (C)     The  market  demand  for  a  hotel  or  motel  of  the  type  proposed. 

8  (2)      Notwithstanding  the  provisions  of  Sub-sections  (f)(1 )  above,  the  Planning 

9  Commission  shall  not  consider  the  impact  of  the  employees  of  a  proposed  hotel  or  motel 

10  project  on  the  demand  in  the  City  for  housing  where: 

11  (A)      The  proposed  project  would  be  located  on  property  under  the  jurisdiction  of  the 

12  San  Francisco  Port  Commission;  and 

13  I  (B)      The  sponsor  of  the  proposed  project  has  been  granted  exclusive  rights  to 

14  i  propose  the  project  by  the  San  Francisco  Port  Commission  prior  to  June  1 ,  1 991 . 

15  (3)      Notwithstanding  the  provisions  of  Subsection  (f)(1)  above,  with  respect  to  the 

16  conversion  of  residential  units  to  tourist  hotel  or  motel  use  pursuant  to  an  application  filed  on 

17  or  before  June  1 ,  1990  under  the  provisions  of  Chapter  41  of  the  San  Francisco 

18  Administrative  Code,  the  Planning  Commission  shall  not  consider  the  criteria  contained  in 

19  Subsection  (f)(1 )  above;  provided,  however,  that  the  Planning  Commission  shall  consider  the 

20  criteria  contained  in  Subsection  (f)(1)(B)  at  a  separate  public  hearing  if  the  applicant  applies 

21  for  a  permit  for  new  construction  or  alteration  where  the  cost  of  such  construction  or  alteration 

22  exceeds  $100,000.  Furthermore,  no  change  in  classification  from  principal  permitted  use  to 

23  I  conditional  use  in  Section  216(b)(i)  of  this  Code  shall  apply  to  hotels  or  motels  that  have  filed 
24 
25 
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1   !    applications  on  or  before  June  1 ,  1990  to  convert  residential  units  to  tourist  units  pursuant  to 


2  1    Chapter  41  of  the  San  Francisco  Administrative  Code. 

3  i  (h)      Internet  Services  Exchange. 

4  (1)      With  respect  to  application  for  development  of  Internet  Services  Exchange  as 

5  '   defined  in  Section  209.6(c),  the  Planning  Commission  shall,  in  addition  to  the  criteria  set  forth 

6  in  Subsection  (c)  above,  find  that: 

7  :  (A)      The  intensity  of  the  use  at  this  location  and  in  the  surrounding  neighborhood  IS 

8  ,'  not  such  that  allowing  the  use  will  likely  foreclose  the  location  of  other  needed  neighborhood- 

9  serving  uses  in  the  area; 

10  (B)     The  building  in  which  the  use  is  located  is  designed  in  discrete  elements,  which 

1 1  |,  respect  the  scale  of  development  in  adjacent  blocks,  particularly  any  existing  residential  uses; 

12  .  (C)      Rooftop  equipment  on  the  building  in  which  the  use  is  located  is  screened 

13  II  appropriately. 

14  |j  (D)     The  back-up  power  system  for  the  proposed  use  will  comply  with  all  applicable 

15  I'  federal  state,  regional  and  local  air  pollution  controls. 

i! 

16  jl  (E)      Fixed-source  equipment  noise  does  not  exceed  the  decibel  levels  specified  in 

17  'J  the  San  Francisco  Noise  Control  Ordinance 

1 

18  j  (F)      The  building  is  designed  to  minimize  energy  consumption,  such  as  through  the 

19  ;j  use  of  energy-efficient  technology,  including  without  limitation,  heating,  ventilating  and  air 

20  ;!  conditioning  systems,  lighting  controls,  natural  ventilation  and  recapturing  waste  heat,  and  as 

21  i'  such  commercially  available  technology  evolves; 

22  I  (G)     The  project  sponsor  has  examined  the  feasibility  of  supplying  and.  to  the  extent 

23  ,  feasible,  will  supply  all  or  a  portion  of  the  building's  power  needs  through  on-site  power 

24  1  generation,  such  as  through  the  use  of  fuel  cells  or  co-generation; 


25  ^1 
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(H)  The  project  sponsor  shall  have  submitted  design  capacity  and  projected  power 
use  of  the  building  as  part  of  the  conditional  use  application;  and 

(2)  As  a  condition  of  approval,  and  so  long  as  the  use  remains  an  Internet  Services 
Exchange,  the  project  sponsor  shall  submit  to  the  Planning  Department  on  an  annual  basis 
power  use  statements  for  the  previous  twelve-month  period  as  provided  by  all  suppliers  of 
utilities  and  shall  submit  a  written  annual  report  to  the  Department  of  Environment  and  the 
Planning  Department  which  shall  state:  (a)  the  annual  energy  consumption  and  fuel 
consumption  of  all  tenants  and  occupants  of  the  Internet  Services  Exchange;  (b)  the  number 
of  all  diesel  generators  located  at  the  site  and  the  hours  of  usage,  including  usage  for  testing 
purposes;  (c)  evidence  that  diesel  generators  at  the  site  are  in  compliance  with  all  applicable 
local,  regional,  state  and  federal  permits,  regulations  and  laws;  and  (d)  such  other  information 
as  the  Planning  Commission  may  require. 

(3)  The  Planning  Department  shall  have  the  following  responsibilities  regarding 
Internet  Services  Exchanges: 

(A)  Upon  the  effective  date  of  the  requirement  of  a  conditional  use  permit  for  an 
Internet  Services  Exchange,  the  Planning  Department  shall  notify  property  owners  of  all 
existing  Internet  Services  Exchanges  that  the  use  has  been  reclassified  as  a  conditional  use; 

(B)  Upon  the  effective  date  of  the  requirement  of  a  conditional  use  permit  for  an 
Internet  Services  Exchange,  the  Planning  Department  shall  submit  to  the  Board  of 
Supervisors  and  to  the  Director  of  the  Department  of  Building  Inspection  a  written  report 
covering  all  existing  Internet  Services  Exchanges  and  those  Internet  Services  Exchanges 
seeking  to  obtain  a  conditional  use  permit,  which  report  shall  state  the  address,  assessor's 
block  and  lot,  zoning  classification,  square  footage  of  the  Internet  Services  Exchange 
constructed  or  to  be  constructed,  a  list  of  permits  previously  issued  by  the  Planning  and/or 
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1  Building  Inspection  Departments  concerning  the  Internet  Services  Exchange,  the  date  of 

2  i    issuance  of  such  permits,  and  the  status  of  any  outstanding  requests  for  permits  from  the 

3  .    Planning  and/or  Building  Inspection  Departments  concerning  Internet  Services  Exchange;  and 

4  ■  (C)     Within  three  years  from  the  effective  date  of  the  requirement  of  a  conditional  use 

5  !   permit  for  an  Internet  Services  Exchange,  the  Planning  Department,  in  consultation  with  the 

6  :   Department  of  Environment,  shall  submit  to  the  Board  of  Supervisors  a  written  report,  which 

7  i   report  shall  contain  the  Planning  Commission's  evaluation  of  the  effectiveness  of  the 

8  '   conditions  imposed  on  Internet  Sen^ices  Exchanges,  and  whether  it  recommends  additional  or 

9  ;'  modified  conditions  to  reduce  energy  and  fuel  consumption,  limit  air  pollutant  emissions,  and 

10  ]i  enhance  the  compatibility  of  industrial  uses,  such  as  Internet  Services  Exchanges,  located 

11  near  or  in  residential  or  commercial  districts. 

12  \\  (i)       Formula  Retail  Uses. 

1 3  I'  ( 1 )      With  respect  to  an  application  for  a  formula  retail  use  as  defined  in  Section 

14  ':  703.3,  whenever  a  conditional  use  permit  is  required  per  Section  703.3(f),  the  Planning 

15  i  Commission  shall  consider,  in  addition  to  the  criteria  set  forth  in  Subsection  (c)  above: 

16  :,  (A)      The  existing  concentrations  of  formula  retail  uses  within  the  neighborhood 

17  I!  commercial  district. 

18  il  (B)      The  availability  of  other  similar  retail  uses  within  the  neighborhood  commercial 

19  ||  district. 

20  II  (C)     The  compatibility  of  the  proposed  formula  retail  use  with  the  existing 

21  [i  architectural  and  aesthetic  character  of  the  neighborhood  commercial  district. 

li 

22  ll  (D)     The  existing  retail  vacancy  rates  within  the  neighborhood  commercial  district 

23  ll  (E)     The  existing  mix  of  Citywide-serving  retail  uses  and  neighborhood-serving  retail 

24  uses  within  the  neighborhood  commercial  district. 
25 
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1  (j)       Large-Scale  Retail  Uses.  With  respect  to  applications  for  the  establishment  of 

2  large-scale  retail  uses  under  Section  121 .6,  in  addition  to  the  cntena  set  forth  in  Subsections 

3  i    (c)  and  (d)  above,  the  Commission  shall  consider  the  following: 

4  (A)     The  extent  to  which  the  retail  use's  parking  is  planned  in  a  manner  that  creates 

I 

5  Ij   or  maintains  active  street  frontage  patterns; 

6  Ij  (B)     The  extent  to  which  the  retail  use  is  a  component  of  a  mixed-use  project  or  is 

7  j  designed  in  a  manner  that  encourages  mixed-use  building  opportunities; 

8  ll  (C)     The  shift  in  traffic  patterns  that  may  result  from  drawing  traffic  to  the  location  of 

I 

9  I   the  proposed  use;  and 

10  |j  (D)     The  impact  that  the  employees  at  the  proposed  use  will  have  on  the  demand  in 

1 1  i  the  City  for  housing,  public  transit,  childcare,  and  other  social  services. 

12  (k)      Movie  Theater  Uses. 

13  (1 )      With  respect  to  a  change  in  use  or  demolition  of  a  movie  theater  use  as  set  forth 

14  j  in  Sections  221 .1 ,  703.2(b)(1  )(B)(ii),  803.2(b)(2)(B)(iii)  or  803.3(b)(1  )(B)(ii),  in  addition  to  the 
cntena  set  forth  in  Subsections  (c)  and  (d)  above,  the  Commission  shall  make  the  following 
findings: 

(A)  Preservation  of  a  movie  theater  use  is  no  longer  economically  viable  and  cannot 
effect  a  reasonable  economic  return  to  the  property  owner; 

(i)       For  purposes  of  defining  "reasonable  economic  return,"  the  Planning 
Commission  shall  be  guided  by  the  criteria  for  "fair  return  on  investment"  as  set  forth  in 
Section  228.4(a). 

(B)  The  change  in  use  or  demolition  of  the  movie  theater  use  will  not  undermine  the 
economic  diversity  and  vitality  of  the  surrounding  neighborhood  commercial  district;  and 
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1  (C)      The  resulting  project  will  preserve  the  architectural  integrity  of  importanl  historic 

2  features  of  the  movie  theater  use  affected. 

3  I  (_[]_        Rclocaiion  of  Exisiinu  (ivncral  Advertisin<i  Si^ins  pursuanl  to  a  General  Advertising 

4  j;    Sii^ii  Conipanv  Rclocatioi}  Aiireemciit. 

5  '  iJJ_       Before  the  Fhinnins  Commission  nui\  consider  an  application  for  a  conditional  use  Iff 

6  I;    reloeciie  an  existing  lawfully  permitted  general  advertising  sii^n  as  authorized  hy  Section  61 1  of  this 

7  Code,  the  applicant  sign  company  must  have: 

8  i!  iAj_      ohuiined  a  current  Relocation  Aijrcemeni  apprcjved  hy  the  Board  of  Supervisors  under 

9  !    Seciion  2.2 1  of  the  San  Francisco  Administrative  Code  that  covers  the  si^n  or  sians  proposed  to  he 

1 0  ,:    relocated:  and 

11  I  [Bi       suhmiiled  lo  the  Department  a  current  sign  mventon;  site  map,  and  the  other 

1 2  [|  information  retpiired  under  Section  604.2  of  this  Code:  and 

13  '  [(._2       ohiamed  the  written  consent  to  the  relocation  of  the  sign  from  the  owner  of  the  property 

14  ![  upon  w  hich  the  exisliin^  sign  structure  is  ereded 

ii 

1  5     !  (D)      obtained  a  permit  to  demolish  the  sign  structure  at  the  existins^  location 

1  6    I  [21       The  Department,  in  its  discretion,  may  review  in  a  single  conditional  use  applutUion  all 

17  I   signs  proposed  for  relocation  hy  a  general  advertising  company  or  iniiv  reiptiri  '■■       "■■>,  ._<■'■■■ 

18  (  signs  proposed  for  relocation  he  considered  in  a  separate  applu  ation  or  appl.i 

1 9  Commission's  public  hearing  on  the  application,  the  Department  shall  have  verified  the  completeness 

20  i  and  accuracy  of  the  j^encral  (uh  ertising  sign  company's  sii^n  inventory 

21  I  (ii       Oi}ly  '>".c  >!g}i  ni'.iy  be  erected  in  a  new  locaiioii.  n  hu  h  shall  he  the  same  square  footage 

22  :  or  less  tlhin  the  cxisftn<:  sign  proposed  to  be  relocated.  In  no  event  may  the  square  footase  of  several 

23  I  existing  signs  be  aggregated  in  order  to  erect  a  new  sii:n  w  ith  greater  scpiarc  footage. 
24 
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(4)       In  addition  to  applicable  criteria  set  forih  i/i  subsection  (c)  above,  the  Planning 
Commission  shall  consider  (he  size  and  risibility  of  the  si^ns  proposed  to  be  located  as  well  as  the 
following  factors  m  determining  w  hether  to  approve  or  disapprove  a  proposed  relocation: 

(A)  The  factors  set  forth  in  this  subsection  (A)  shall  weish  in  favor  of  the  Commission's 
approval  of  the  proposed  relocation  site: 

III  The  sign  or  sii^ns  proposed  for  relocation  are  law  fully  existing  but  are  not  in  conformity 
with  the  sign  regulations  that  existed  prior  to  the  adoption  of  Proposition  G  on  March  5,  2002. 

(ii)  The  sis»  o/'  signs  proposed  for  relocation  are  on  a  City  list,  if  any,  of  priorities  for  sign 
removal  or  signs  preferred  for  relocation. 

(Hi)      The  sign  or  signs  proposed  for  relocation  are  w  ithin,  adjacent  to,  or  visible  from 
property  under  the  jurisdiction  of  the  San  Francisco  Port  Commission,  the  San  Francisco  Unified 
School  District,  or  the  San  Francisco  Recreation  and  Park  Commission. 

(iv)  The  sign  or  signs  proposed  for  relocation  are  withm,  adjacent  to.  or  visible  from  an 
Historic  District  or  conservation  district  designated  m  Article  10  or  Article  1 1  of  the  Planning  Code. 

(v)  The  sign  or  si^ns  proposed  for  relocation  are  w  ithin,  adjacent  to,  or  visible  from  a 
zoning  district  where  seneral  advertising  signs  are  prohibited. 

(vi)  The  sisti  of  signs  proposed  for  relocation  are  within,  adjacent  to,  or  visible  from  a 
desi^nateil  view  corridor. 

(B)  The  factors  set  forth  in  this  Subsection  (B)  shall  weigh  against  the  Commission's 
approval  of  the  proposed  relocation: 

(V  The  sign  or  signs  proposed  for  relocation  are  or  will  be  obstructed,  pariialh  obstructed, 
or  removed  from  public  view  by  another  structure  or  by  landscaping. 
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:1 


j 


1  ■ 

(II )        The  proposed  retociilion  silc  is  citl/acciif  (o  or  visible  Irom  properly  timlcr  ihc 

2 

luriscliciion  of  the  Sun  Frci/icisco  Port  Commission,  the  San  Francisco  UniOed  School  District,  or  the 

3  i 

Scin  Francisco  Rec  reation  and  Park  Commission. 

] 

4  \- 

(Hi)      The  proposed  relocation  sue  is  adiacent  to  or  visible  from  an  Hisloru  I h  ui .  ' 

\: 

5 

conservation  district  desii^nated  in  .Uticle  10  or  Article  11  of  the  Plannins  Code. 

6  j 

(iv)       The  proposed  relocation  site  is  within,  adjacent  to,  or  visible  from  a  zonins  district 

7  : 

where  '-general  advertising  si^^ns  are  prohibited. 

8  11 

(v)        The  proposed  relocation  site  is  within,  adim  cnt  to.  or  visible  from  a  designated  view 

ll 

9  1 

corridor. 

10 ! 

(ri)       There  is  sistdflcant  neii^hborhood  opposition  to  the  proposed  relocation  site. 

1 1  1 

(5)       In  no  event  may  the  Commission  approve  a  reloeation  where.' 

12 

(A)       The  sii^n  or  sii^ns  proposed  for  relocation  have  been  erected,  placed.  repUu  ed. 

13  1 

reconstructed,  or  relocated  on  the  property,  or  intensified  in  illumination  or  other  aspect,  or  expanded 

14 

in  area  or  in  anv  dimension  in  violation  of  Article  6  of  this  Code  or  without  a  permit  havins  been  dulv 

15 

issued  therefor:  or 

16 

(Bj       The  proposed  relocation  site  is  not  a  lawful  location  under  Flanninn  Code  Section 

17 

6!  /(c)(2):  or 

18 

(C  )       The  si^n  in  its  new  location  would  exceed  the  size,  height  or  dimensions,  or  increase  the 

19 

illiinunalioii  or  other  intensity  o/  the  sii^n  at  its  foniwr  location:  or 

20 

(D)       The  sii^n  in  its  new  location  would  not  comph  w  ith  the  Code  reijiiii\  r,.^       /  -  :■,.,: 

21 

:  location  as  set  forth  in  .Article  6  of  this  Code:  or 

22 

j 

1             (E)       The  si^in  has  been  removed  from  its  former  location:  or 

23 

i             (F)       The  ow  ner  oft/ic  property  upon  w  hich  the  existing  .s/a/;  structure  is  erected  has  not 

24 

[  consented  in  writiiiii  to  the  relocation  of  tfie  si^n. 

25 
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(6)       The  Planiuns  Coniinission  nuiv  adopt  additional  criteria  for  relocation  ofsenend 
advertising  si^ns  that  do  not  conflict  with  this  Section  303(1)  or  Section  61 J  of  this  Code. 

Section  4.  The  San  Francisco  Planning  Code  is  hereby  amondod  by  adding-Seetien 
358,  to  road  as  follows: 

SEC.  358.  GENERAL  ADVERTISING  SIGNS 

{a)  Application  for  Relocation  Agreement 

Soction  611  and  Administrative  Code  Section  2.21:  $1,000  per  individual 


sign  structure. 

Soction  5.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
604,  to  read  as  follows: 

SEC.  604.  PERMITS  AND  CONFORMITY  REQUIRED. 

(a)      An  application  for  a  permit  for  a  sign  that  conforms  to  the  provisions  of  this  Code 
shall  be  approved  by  the  Department  of  Planning  without  modification  or  disapproval  by  the 
Department  of  Planning  or  the  Planning  Commission,  pursuant  to  the  authority  vested  in  them 
by  Section  26,  Part  III,  of  the  San  Francisco  Municipal  Code  or  any  other  provision  of  said 
Municipal  Code;  provided,  however,  that  applications  pertaining  to  signs  subject  to  the 
regulations  set  forth  in  Article  10  of  the  Planning  Code,  Preservation  of  Historical, 
Architectural  and  Aesthetic  Landmarks,  Article  11,  Preservation  of  Buildings  and  Districts  of 
Architectural.  Historical  and  Aesthetic  Importance  in  the  C-3  Distncts  and  Section  608.14  may 
be  disapproved  pursuant  to  the  relevant  provisions  thereof.  No  sign,  other  than  those  signs 
exempted  by  Section  603  of  this  Code,  shall  be  erected,  placed,  replaced,  reconstructed  or 
relocated  on  any  property,  intensified  in  illumination  or  other  aspect,  or  expanded  in  area  or  in 


Initial  Inventory  Processing  fee  (Section  604.2) 


$5,000,  plus475  00^ 
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1  j    any  dimension  except  in  conformity  with  h7/(7('  a  of  this  Code.  No  such  erection,  placement. 

2  replacement,  reconstruction,  relocation,  intensification,  or  expansion  shall  be  undertaken 

3  without  a  permit  having  been  duly  issued  therefor,  except  as  specifically  provided  otherwise  in 

4  this  Section  604. 

5  ;  (b)      The  provisions  of  this  Section  604  shall  apply  to  work  of  the  above  types  on  all 

6  i    signs  unless  specifically  exempted  by  this  Code,  whether  or  not  a  permit  for  such  sign  is 

7  required  under  the  San  Francisco  Building  Code.  In  cases  in  which  permits  are  not  required 

8  ,   under  the  Building  Code,  applications  for  permits  shall  be  filed  with  the  Central  Permit  Bureau 

9  1'  of  the  Department  of  Building  Inspection  on  forms  prescribed  by  the  Department  of  Planning. 

10  j!  together  with  a  permit  fee  of  $5  for  each  sign,  and  the  permit  number  shall  appear  on  the 

11  I,  completed  sign  in  the  same  manner  as  required  by  the  Building  Code. 

12  (c)      No  permit  shall  be  required  under  this  Code  for  a  sign  painted  or  repainted 

1 3  directly  on  a  door  or  window  in  an  NC,  C  or  M  District.  Permits  shall  be  required  for  all  other 

14  i  painted  signs  in  NC,  C  and  M  Districts,  and  for  all  painted  signs  in  P  and  R  Districts. 

1 5  ij  Repainting  of  any  painted  sign  shall  be  deemed  to  be  a  replacement  of  the  sign,  except  as 

16  li  provided  in  Subsection  (f)  below. 

17  ,j  (d)      Except  as  provided  in  Subsection  (c)  above,  no  permit  shall  be  required  under 

18  !;  this  Code  for  ordinary  maintenance  and  minor  repairs  which  do  not  involve  replacement. 

19  :i  alteration,  reconstruction,  relocation,  intensification  or  expansion  of  the  sign 

20  !;  (e)      No  permit  shall  be  required  under  this  Code  for  temporary  sale  or  lease  signs. 

'i 

21  j!  temporan/  signs  of  persons  and  firms  connected  with  Vv'ork  on  buildings  under  actual 

22  ii  construction  or  alteration,  and  temporary  business  signs,  to  the  extent  that  such  signs  are 

23  i  permitted  by  this  Code. 
24 

25 
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(f)  A  mere  change  of  copy  on  a  sign  the  customary  use  of  which  involves  frequent  ! 

i 

and  periodic  changes  of  copy  shall  not  be  subject  to  the  provisions  of  this  Section  604,  except  ' 
that  a  change  from  general  advertising  to  nongeneral  advertising  sign  copy  or  from  i 
'    nongeneral  advertising  to  general  advertising  sign  copy  or  an  increase  in  area  including,  but 
I    not  limited  to,  any  extensions  in  the  form  of  writing,  representation,  emblem  or  any  figure  of 
^   similar  character  shall  in  itself  constitute  a  new  sign  subject  to  the  provisions  of  this  Section 

604.  In  the  case  of  signs  the  customary  use  of  which  does  not  involve  frequent  and  periodic  1 

I 

changes  of  copy,  a  change  of  copy  shall  in  itself  constitute  a  new  sign  subject  to  the  I 
'   provisions  of  this  Section  604  if  the  new  copy  concerns  a  different  person,  firm,  group,  i 
organization,  place,  commodity,  product,  service,  business,  profession,  enterprise  or  industry. 

(g)  Each  application  for  a  permit  for  a  sign  shall  be  accompanied  by  a  scaled 

i   drawing  of  the  sign,  including  the  location  of  the  sign  on  the  building  or  other  structure  or  on 
the  lot,  and  including  (except  in  the  case  of  a  sign  the  customary  use  of  which  involves 
frequent  and  periodic  changes  of  copy)  such  designation  of  the  copy  as  is  needed  to 
determine  that  the  location,  area  and  other  provisions  of  this  Code  are  met.  \ 

(h)  Unless  othenA/ise  provided  in  this  Code  or  in  other  Codes  or  regulations,  a  I 
lawfully  existing  sign  which  fails  to  conform  to  the  provisions  of  this  Article  6  may  remain  until  j 

I  the  end  of  its  normal  life.  Such  sign  may  not,  however,  be  replaced,  altered,  reconstructed, 
relocated,  intensified  or  expanded  in  area  or  in  any  dimension  except  in  conformity  with  the 
provisions  of  this  Code,  including  Subsection  (i)  below.  Ordinary  maintenance  and  minor 
repairs  shall  be  permitted,  but  such  maintenance  and  repairs  shall  not  include  replacement, 
alteration,  reconstruction,  relocation,  intensification  or  expansion  of  the  sign.-  provided. 

I  however,  that  (illcniiions  uj  ii  stnictiind  nature  rcijitircLl  to  reinforce  a  pari  or  parts  of  a  lawfully 
existing  sian  to  meet  the  standards  of  seismic  loads  and  forces  of  the  Building  Code,  tojgpjacg  j 
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7 


1  ;!    damaged  ojjweathered  signbogird,  Of  to  ensure  safe  use  and  imnnicnance  of  ifuii  sis^n.  6f  jo 

2  il    remediate  hazardous  />;a/er/(//6\  or  anyj^omblnMion.  of  Lhe„atloye_alleratjon§  shall  he  consulerctl 

3  '    ordinary  maintenance  and  shall  he  allowed.  A  sign  which  IS  damaged  Of  destroyed  by  fire  or 

4  i    other  calamity  shall  be  governed  by  the  provisions  of  Sections  181(d)  and  188(b)  of  this  Code. 

5  A  sign  which  is  voluntarily  destroyed  or  removed  by  its  owner  or  which  is  required  by 

6  ■    law  to  be  removed  may  be  restored  only  in  full  conformity  with  the  provisions  of  this  Code, 
except  as  authorized  in  Subsection  (l)  below.  .  I  genercd  advertising  snin  that  has  hccn  rvmovcd 
shall  not  he  reinstalleil.  replaced,  or  reconstructed  at  the  same  location,  and  the  erection,  conslruclion. 
and/or  i/istallation  of  a  general  advertising  sisti  at  that  location  to  replace  the  previously  exisiim  siffti 
shall  he  deemed  to  he  a  new  sign  in  violation  of  Sa  ih'ii  <>!  liaj  of  this  Code:  prmiilcd.  however,  that 

11  :  [   such  reinstallation,  replacement,  or  reconstriiclioi  i  jnii  ■  s  id  nil  lo  a  permit  diih  issued  prior  to  llie 

12  j   effective  date  of  this  rei/iarement  shall  not  he  deemed  a  violation  of  Section  6f  I  (a)  and  sliall  he 

13  'i   considered  li  lawfully  existinsi  nonconf)rmini^  general  advertising  sign;  and  further  provided  that  this 

1 4  prohihiiion  sliall  not  prevent  a  general  advertisi/i!^  sii^n  from  being  relocated  to  t/uit  location  pursuant 
to  a  Relocation  Agreement  and  conditional  use  authorization  under  Sections  611  and  303(1)  of  this 
Code  and  Section  J.J  I  of  the  San  Franc  isco  .  idniinis  tj  ative  CcuL  ■ 

(i)       A  lawfully  existing  business  that  is  relocating  to  a  new  location  within  300  feet  of 

18  i  its  existing  location  within  the  North  Beach  Neighborhood  Commercial  District  described  in 

19  I  Sections  702.1  and  722.1  of  this  Code  may  move  to  the  new  location  within  said  North  Beach 

20  ij  Neighborhood  Commercial  District  one  existing  business  sign  together  with  its  associated  sign 

21  I  structure,  whether  or  not  the  sign  is  nonconforming  in  its  new  location;  provided,  however,  that 

22  i'  the  sign  is  not  intensified  or  expanded  in  area  or  in  any  dimension  except  in  conformity  with 

23  i;  the  provisions  of  this  Code.  With  the  approval  of  the  Zoning  Administrator,  however,  the  sign 
structure  may  be  modified  to  the  extent  mandated  by  the  Building  Code.  In  no  event  may  a 
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1       painted  sign  or  a  sign  with  flashing,  blinking,  fluctuating  or  other  animated  light  be  relocated 


unless  in  conformity  with  current  code  requirements  applicable  to  its  new  location.  In  addition, 


3  ,   the  provisions  of  Articles  10  and  1 1  of  this  Code  shall  apply  to  the  relocation  of  any  sign  to  a 

4  i    location  regulated  by  the  provisions  of  said  Articles, 

5  G)       Nothing  in  this  Article  6  shall  be  deemed  to  permit  any  use  of  property  that  is 

6  !:  otherwise  prohibited  by  this  Code,  or  to  permit  any  sign  that  is  prohibited  by  the  regulations  of 

7  jj  any  special  sign  district  or  the  standards  or  procedures  of  any  Redevelopment  Plan  or  any 

8  I  other  Code  or  legal  restriction. 

9  1  Section  6§.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 

10  |l  604.2,  to  read  as  follows: 

11  jj  SEC.  604. 2  GENE  114 L  A D  VER  TISING  SIGN  INVENTORIES, 
(a)       Suhmission  of  Initial  Sisn  InvcntoiT.   Within  60  chivs  of  the  effective  date  of  tins  Seciinn, 

any  general  advertising  sisn  company  that  owns  a  general  advertisi/is  sign  located  in  the  City  shall 


submit  to  the  Department  a  current,  accurate,  and  complete  inventory  of  its  general  advertising  signs 


toi^ethcr  with  the  inventory  processing  fee  required  by  subsection  (f)  below.  Any  general  advertising 


company  that  commences  ownership  of  one  or  more  general  advertising^  signs  located  in  the  City  affe. 


the  effective  date  of  this  Section  shall  submit  an  inventory  together  with  the  inventory  proeessins  fee 


within  60  days  after  its  commences  such  ownership  whether  or  not  the  signs  on  the  inventoir  have 


previously  been  reviewed  by  the  Department  in  its  review  of  the  inventory  of  a  previous  owner. 


(h)       .III  Signs  to  be  Included  m  the  Inventory;  Inclusion  Not  Evidence  of  Legality.  The 
inventory  shall  identify  all  general  advertising  signs  located  within  the  City  that  the  general  advertising 


company  owns  and/or  operates  under  a  lease,  license  or  other  agreement  whether  or  not  those  signs 


can  be  proved  to  be  lawfully  existing.  Inclusion  of  a  sign  on  the  inventon'  shall  not  be  considered 


evidence  that  a  sign  is  lawfully  existing. 
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1 

I 


1 

For  purposes  oj'ihts  Scciion.  ci  "i^cncnil  (idvcrrisini;  sii^H  conipmn  "  shall  mean  an  eiililx  lluu 

i 

III 

(jwns  ii  general  (uh  criisiiii^  sii^n  striiciurc.  its  (lisiini^uis/icil  from  ihc  person  or  eiUitv  that  owns  ihe 

3 

property  on  w  hieJi  the  sii^n  is  loccHed. 

4  ;i 

(c)        The  iiiiluil  sii^n  inventory  reipurecl  hy  subsection  (a)  ahove  shall  incluile  i/  ^//t  ituij> 

5  i 

shows  the  loecition  ofallsi<:ns  ulentilied  in  the  inventon.  (ind  shall  provide  the  following  information 

6 

for  eaeh  sisn  ' 

7  1^ 

( 1 )       the  location  of  the  sisn  hy  street  address^  3nd  hy  block  aiul  lol^  and  by  nearest 

intersection; 

9 

(2)       (I  photoi^rciph  of  the  si'^n  in  its  existin^^  location  on  the  lot,  specifically  identifying  the 

10  1 

sign: 

1 1  1 

(3/       the  date  of  oru^uud  erection  or  installation  of  the  sii^n,  if  known; 

12 

(4)       the  pernut  number  or  in-lieu  identifyiin^  number  issued  by  the  Department  pursuant  to 

1 3 

Section  604^  1  (c)  of  this  C  odd 

1 4 

(5)       the  appro\  ed  and  existim^  area,  dimensions,  height,  and  (Uiy  other  special  fcafurt  >  ni 

1 5 

sif^ii  such  as  illumination  or  luoyeineiit . 

1 6 

1 7 

1 8 

(iiiil  that  the  si^n  company  is  the  ow  ner  of  the  sii^n  striu  ture.' 

19 

j          (8)      permit  number  and.  in  the  case  of  subsequent  modifications  of  the  siqn. 

20 

1  including,  but  not  limited  to.  illumination^ermit  application  number  or  permit  number; 

21 

1          (9)      evidence  that  the  siqn  still  is  in  use  for  general  advertising,  and 

22 

;|          i^0)    information,  if  known,  whether  the  sian  had  a  Drier  use  as  a  non-qeneral 

23 

li  advertising  siqn,  including,  but  not  limited  to.  a  business  sign  or  exempt  sian.  and  the  duration 

24 

j  of  such  jg^rior  use. 

25 

\ 

Supervisor  Peskin 

1  BOARD  OF  SUPERVISORS                                                                                                                    Page  27 
1  6/6/2006 
1  n:\landuse\jmalaniufUx)ardsup>pestun\S)gnrel2.doc 

1 

2 
3 
4 

5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(d)  A  ffichivit.  The  ^^enenil  (ulvertisins  si^n  company  shall  suhmit  with  the  nivcnion  an 
affnhivil  signed  under  penally  ofper/uiT  hv  a  duly  authorized  officer  or  owner  of  the  sii^n  company 
stating  that: 

(1 )  the  sisi^  inycntory  and  site  map  are  current,  accurate,  and  complete  to  the  best  of  his  or 
her  know  ledge: 

(2)  the  officer  or  owner  helieyes.  after  the  exercise  of  reasonable  ami  prudent  inquiiy.  that 
all  si,{;ns  on  the  inyenton'  haye  been  erected  or  installed  with  an  appropriate  City  permit  or  haye  an  m- 
lieii  identifyins  number  sranted  by  the  Director  of  Flannin^;: 

(3)  the  general  adyertisins  ^igi^  company  is  the  owner  of  all  sis'i  structures  listed  on  the 
inycntory. 

(e)  Inyenton'  Update.  Any  general  adyertising  sign  company  that  has  submitted  an  initial 
sisn  inyenton-  pursuant  to  subsection  (a)  aboye  shall  be  responsible  for  keeping  its  inyenton-  updated 
by  reporting  in  writing  to  the  Department  the  sale  or  rcmoyal  of  any  general  adyertising  sign  identified 
in  the  inycntory,  the  purchase  of  a  sign  from  another  sign  company  or  owner,  or  the  relocation  of  a 
sign  pursuant  to  a  Relocation  Agreement  and  conditional  use  authorization.  Such  reporting  to  the 
Department  shall  be  made  within  30  days  of  the  actual  sale,  removal,  purchase,  or  relocation  of  the 
sign.  The  fee  charged  to  a  sign  company  for  an  update  to  its  initial  sign  inventory  shall  be  the  fee  per 
sign  structure  set  forth  in  Section  358  of  this  Code. 

(f)  Inveniory  Processing  Fee.  With  the  submission  of  the  initial  sign  inventory  required  by 
subsection  (a)  above,  the  general  advertising  sign  company  shall  pay  the  inventory  processing  fee  set 
forth  in  Section  35(S  of  this  Code.  The  Department  shall  use  this  fee  solely  for  the  following  purposes: 

(I)       to  compensate  the  Department  for  its  costs  in  verifying  that  the  signs  identified  in  the 
corresponding  inventory  are  lawfully  existing: 
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(2)  to  ohicnii  removal,  thiou^^h  abatement  actions  or  other  code  enforcement  activilies.  of 

2  c//;v  sii^Ds  inclinlccl  on  the  inventory  t/ial  the  Department  determines  to  he  existing  illegally. 

3  ,  ^jparlmental  Notification  of  Failure  to  Submit  Complete  Inventories.  The 

4  '..   Department  sha]l_notifyJ_Q  wrMofl^those^gn^ompanies  that  h_aye  n_ot  submitted  or  baye 

5  j!   submitted  incomplete  sign  jnventories.  or  have  not  timely  submitted  an  inventory  update. 

6  Within  30  da^^s^of  the  date  of  notification  providjgLujider  subsection  (g).  the  sign 

7  S  companv  shall  submit  a  complete  inventory  with  the  ipjy^^ntory  processi.ngieg,and _aj?gJialty  pf 

8  I,  i580  per  sign  for  those  signs  that  were  not  identified  or  those  improperly  identified. 

9  i  (2)„    If  the  sign  company  fails  to  subniit  the  complete JnventoryjA/jth_the_proces^ing 
fee  and  full_penaltv  amount  pr_gvided  in  _subsection  (g)(1J.  jhen.  within  60  days^f  the  dalfe Qf 
notification  provided  under  su_^sectjon  (gj,  the  penalty  will  increase  to  $1 .160  per  sign  for 
those  sjgns  that  were  not  identified  or  those  improperly  identified, 

(3)  Any  pena ItLes  assessed ^rsuant^ to  subsections  (g)(1)  and_(2Xgboye^are 
appealable  to  the  B o a rd  of  A p£e aj s , 

(4)  The  Board  of  Appeals,  in  reviewing  the  appeal  of  the  penalty  assessed  may 
reduce  t h e  a m o u n t  of  the  penajty  if  the  Board  of  Appeals  finds  that  the  sign  owner:  (i)  was  not 
properly  nolified  or_(ij)  had  previously  submitted  a  sigrunvenfpry  thatjncluded  the_signs  for 
which  the ^enalty_was  assessed.  T|ie  Board  of^Appeals  also  may  reduce  the  amount  of  the 
penalty_if_it_finds  that  any  action  on  thej)art_of  the  Department  resulted  an  improper 
assessment^of  the  pen_aity  charge. 

(5)  If  the  sign  company  fails  to  submit  the  full  penalty  amount  assessed  pursuanUo 
subsections  fg)(1)  ajnd  (2)  or  as  ngodified  by  lhe  Board  of  Appeals  pjjrsjjant4£gub_secjjons 
(fl)(3)  and  (4).  the  Planning  Department  shalljequest  the  City's^Trjgasurer^njj^OojlectorJo 
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gursye  the  outstanding  penalties  after  90  days  of  the  date  of  notification  provided. under 
subsection  fa). 

(6)      All  penalty  revenues  received  shall  be  deposited  in  the  Codg^EjlforcemeniRjj^ 

4  |i  (h)      The  Department  shall  subnnit  to  the  Commission  and  the  Board  of  Supervisors 

5  'j   an  annual  report  that  includes:  (i)  annual  revenues  from  the  inventory  processing  fee,  annual 

6  '1   inventorv  maintenance  fee,  in-lieu  application  fee,  and  the  relocation  agreement  application 
fee^(ii)  annual  expenditures  for  the  sign  inventory  program,  and  (iii)  a  progress  report  on  the 
number  of  general  advertising  signs  verified  in  the  sign  inventory:  in-lieu  reguests:  and  code 
enforcement  actions  for  general  advertising  signs  processing,  backlog,  and  abatement 
actions. 

Section  ?§,  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  1005,  to  read  as  follows: 

SEC.  1005.  CONFORMITY  AND  PERMITS. 

(a)  No  person  shall  carry  out  or  cause  to  be  carried  out  on  a  designated  landmark 
site  or  in  a  designated  historic  district  any  construction,  alteration,  removal  or  demolition  of  a 
structure  or  any  work  involving  a  sign,  awning,  marguee,  canopy,  mural  or  other  appendage, 
for  which  a  City  permit  is  reguired,  except  in  conformity  with  the  provisions  of  this  Article  10.  In 
addition,  no  such  work  shall  take  place  unless  all  other  applicable  laws  and  regulations  have 
been  complied  with,  and  any  reguired  permit  has  been  issued  for  said  work. 

(b)  (I)  In.s[(ilUi!io)i  oj  a  new  i^encrnl  (idvertisuiij  sign  is  pro/ithiied  In  an\  Historic  District 
or  on  any  historic  property  rcsulcilcd  hy  this  Article  1 0. 


[2J      The  Central  Permit  Bureau  shall  not  issue,  and  no  other  City  department  or 
agency  shall  issue,  any  permit  for  construction,  alteration,  removal  or  demolition  of  a  structure 
or  any  permit  for  work  involving  a  sign,  awning,  marguee,  canopy,  mural  or  other  appendage 
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1  !    on  a  landmark  site  or  in  a  historic  district,  except  in  conformity  with  the  provisions  of  this 

2  '    Article  10.  in  addition,  no  such  permit  shall  be  issued  unless  all  other  applicable  laws  and 

3  regulations  have  been  complied  with. 

4  ;  (c)(1)  Where  so  provided  in  the  designating  ordinance  for  a  historic  district,  any  or  all 

5  exterior  changes  visible  from  a  public  street  or  other  public  place  shall  require  approval  in 

6  accordance  with  the  provisions  of  this  Article  10,  regardless  of  whether  or  not  a  City  permit  is 

7  i;   required  for  such  exterior  changes.  Such  exterior  changes  may  include,  but  shall  not  be 

8  I;   limited  to,  painting  and  repainting;  landscaping;  fencing;  and  installation  of  lighting  fixtures  and 

9  i!  other  building  appendages. 

10  :  (2)      The  addition  of  a  mural  to  any  landmark  or  contributory  structure  in  a  historic 

1 1  j  district  shall  require  compliance  with  the  provisions  of  this  Article  10.  regardless  of  whether  or 

12  not  a  City  permit  is  required  for  the  mural. 

13  (3)      Alterations  to  City-owned  parks,  squares,  plazas  or  gardens  on  a  landmark  site 

14  I  where  the  designating  ordinance  identifies  such  alterations,  shall  require  approval  in 

15  :j  accordance  with  the  provisions  of  this  Article  10,  regardless  of  whether  or  not  a  City  permit  is 

16  \\  required. 

17  ^1  (d)      The  Department  shall  maintain  with  the  Central  Permit  Bureau  a  current  record 

18  of  designated  landmarks  and  historic  districts.  Upon  receipt  of  any  application  for  a  pernnit  to 

19  '!  carry  out  any  construction,  alteration,  removal  or  demolition  of  a  structure  or  any  work 

20  i  involving  a  sign,  awning,  marquee,  canopy,  mural  or  other  appendage,  on  a  landmark  site  or 

21  1  in  a  historic  district,  the  Central  Permit  Bureau  shall,  unless  the  structure  or  feature  concerned 

22  !|  has  been  declared  unsafe  or  dangerous  pursuant  to  Section  1007  of  this  Article  10.  promptly 

23  ji  foHA/ard  such  permit  application  to  the  Department. 

24  j 

25  I 
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(e)      After  receiving  a  permit  application  from  the  Central  Permit  Bureau  in 
accordance  with  the  preceding  subsection,  the  Department  shall  ascertain  whether  Section 
1006  requires  a  Certificate  of  Appropriateness  for  the  work  proposed  in  such  permit 
application.  If  such  Certificate  is  required  and  has  been  issued,  and  if  the  permit  application 
conforms  to  such  Certificate,  the  permit  application  shall  be  processed  without  further 
reference  to  this  Article  10.  If  such  Certificate  is  required  and  has  not  been  issued,  or  if  in  the 
sole  judgment  of  the  Department  the  permit  application  does  not  so  conform,  the  permit 
application  shall  be  disapproved  or  held  by  the  Department  until  such  time  as  conformity  does 
exist;  the  decision  and  action  of  the  Department  shall  be  final.  Notwithstanding  the  foregoing, 
in  the  following  cases  the  Department  shall  process  the  permit  application  without  further 
reference  to  this  Article  10: 

(1 )  When  the  application  is  for  a  permit  to  construct  on  a  landmark  site  where  the 
landmark  has  been  lawfully  demolished  and  the  site  is  not  within  a  designated  historic  district; 

(2)  When  the  application  is  for  a  permit  to  make  interior  alterations  only  on  a 
privately  owned  structure,  or  on  a  publicly  owned  structure  unless  the  designating  ordinance 
requires  review  of  such  alterations  pursuant  to  Section  1004(c)  hereof; 

(3)  When  the  application  is  for  a  permit  to  do  ordinary  maintenance  and  repairs 
only.  For  the  purpose  of  this  Article  10,  "ordinary  maintenance  and  repairs"  shall  mean  any 
work,  the  sole  purpose  and  effect  of  which  is  to  correct  detenoration,  decay  or  damage, 

i 

including  repair  of  damage  caused  by  fire  or  other  disaster;  | 

(4)  When  the  application  is  for  a  permit  to  comply  with  the  UMB  Seismic  Retrofit  i 
Ordinances  and  the  Zoning  Administrator  determines  that  the  proposed  work  complies  with 

the  UMB  Retrofit  Architectural  Design  Guidelines,  which  guidelines  shall  be  adopted  by  the 
Planning  Commission. 
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1  i  (f)       For  purposes  of  this  Article  10,  demolition  shall  be  defined  as  any  one  of  the 

2  I  following: 

3  l|  (1)      Removal  of  more  than  25  percent  of  the  surface  of  all  external  walls  facing  a 

4  |i    public  street(s);  or 

5  '  (2)      Removal  of  more  than  50  percent  of  all  external  walls  from  their  function  as  all 

6  external  walls;  or 

7  I  (3)      Removal  of  more  than  25  percent  of  external  walls  from  function  as  either 

8  external  or  internal  walls;  or 

9  !;  (4)      Removal  of  more  than  75  percent  of  the  building's  existing  internal  structural 

10  'j  framework  or  floor  plates  unless  the  City  determines  that  such  removal  is  the  only  feasible 

1 1  |l  means  to  meet  the  standards  for  seismic  load  and  forces  of  the  latest  adopted  version  of  the 

12  '  San  Francisco  Building  Code  and  the  State  Historical  Building  Code 

13  '  (g)      The  following  procedures  shall  govern  review  of  the  addition  of  murals  to  any 

14  '  landmark  or  contributory  structure  in  a  historic  district: 

15  Ij  (1)      Where  the  mural  IS  proposed  to  be  added  to  a  landmark  or  contnbutory  structure 

16  i|  in  a  historic  district,  located  on  property  owned  by  the  City,  no  Certificate  of  Appropriateness 

17  '  shall  be  required.  On  such  structures,  the  Art  Commission  shall  not  approve  the  mural  until 

18  i  the  Advisory  Board  has  provided  advice  to  the  Art  Commission  on  the  impact  of  the  mural  on 

19  I  the  historical  structure.  The  Advisory  Board  shall  provide  advice  to  the  Art  Commission  within 

20  il  50  days  of  receipt  of  a  written  request  for  advice  and  information  regarding  the  placement. 

21  size  and  location  of  the  proposed  mural. 

22  !  (2)      Where  the  mural  IS  proposed  to  be  added  to  a  landmark  or  contributory  structure 

23  i  in  a  historic  district,  located  on  property  which  is  not  owned  by  the  City,  a  Certificate  of 

24  i  Appropriateness  shall  be  required.  The  Advisory  Board  shall  not  act  on  the  Certificate  of 

25  i 
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1  j    Appropriateness  until  the  Art  Corn-mission  has  provided  advice  to  the  Advisory  Board  on  the 

2  I    mural.  The  Art  Commission  shall  provide  advice  to  the  Advisory  Board  v^ithin  50  days  of 

3  Ij   receipt  of  a  written  request  for  advice  and  information  regarding  the  proposed  mural. 

4  |j  Section  §Z  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 

5  j'   Section  1 11 1 .7,  to  read  as  follows: 

6  SEC.  1111.7.  PERMITS  FOR  SIGNS. 

7  (Sil       liistdlUilion  of  a  new  fjeiieral  culrcrnsins        is  proluhiteil  in  any  Ilisloric  District  or 

8  Conservation  District  or  on  any  historic  property  regulated  hv  this  Article  J  I. 

9  (hi      Wherever  a  permit  for  a  sign  is  required  pursuant  to  Article  6  of  this  Code,  an 

10  I:  application  for  such  permit  shall  be  governed  by  the  provisions  of  this  Section  in  addition  to 

'i 

11  I  those  of  Article  6. 

12  [cl      Apart  from  and  in  addition  to  any  grounds  for  approval  or  disapproval  of  the 

13  application  under  Article  6,  an  application  involving  a  permit  for  a  business  sign,  or  general 

14  I  advertising  sign,  identifying  sign,  or  nameplate  to  be  located  on  a  Significant  or  Contributory 

15  Building  or  any  building  in  a  Conservation  District  may  be  disapproved,  or  approved  subject  to 

16  conditions  if  the  proposed  location,  materials,  means  of  illumination  or  method  or  replacement 

17  of  attachment  would  adversely  affect  the  special  architectural,  historical  or  aesthetic 

18  '  significance  of  the  building  or  the  Conservation  District.  No  application  shall  be  denied  on  the 

19  \  basis  of  the  content  of  the  sign. 

20  (jII      The  Director  of  Planning  shall  make  the  determination  required  pursuant  to 

21  Subsection  (b).  Any  permit  applicant  may  appeal  the  determination  of  the  Director  of  Planning 

22  to  the  City  Planning  Commission  by  filing  a  notice  of  appeal  with  the  Secretary  of  the 

23  Commission  within  10  days  of  the  determination.  The  City  Planning  Commission  shall  hear 

24  !  the  appeal  and  make  its  determination  within  30  days  of  the  filing  of  the  notice  of  appeal. 
25 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By:  

JUDITH  A.  BOYAJIAN 
Deputy  City  Attorney 
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C  ity  and  County  of  San  Francisco  idi  C  hh.  .  h  (,   n  ,  i  i  c. 

Tails  ..mlr„„u^.o,CX  -4U_.40M 

Ordinance 


File  Number:        0520:1  Date  Passed: 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Section  2.21  to  establish  a 
General  Advertising  Sign  Relocation  Procedure:  amending  the  San  Francisco  Planning  Code  by 
amending  Section  303  to  add  criteria  for  the  Planning  Commission's  approval  of  a  genera!  advertising 
sign  relocation  site,  amending  Planning  Code  Section  604  to  prohibit  general  advertising  signs  that 
have  been  removed  from  being  replaced  on  the  same  site,  adding  Section  604  2  tc  require  general 
advertising  sign  companies  to  maintain  and  submit  to  the  City  current  inventories  of  their  signs,  and 
amending  Sections  1005  and  1 1 11 .7  to  prohibit  the  relocation  of  new  general  advertising  signs  to 
Historic  Districts  or  Conservation  Districts  or  on  an  historic  property  regulated  by  Articles  10  and  1 1  of 
the  Planning  Code,  and  adopting  findings  including  environmental  findings  and  findings  of  consistency 
vj\th  the  Priority  Policies  of  Planning  Code  Section  101  1  and  the  General  Plan 


June  13,2006  Board  of  Siipervisoi-s  -  PASSi:D  ON  FIRST  Rl  .-VDING 

Ayes:  10  -  Alioto-Pior.  Ammiano,  Da!>,  Dully.  Lilsbfrnd,  Maxwell,  McGoldrick, 
Mirkarimi.  Pcskin.  Sandoval 
Lxcuscd:  1  -  \1a 

June  20.  2006  Board  of  Supervisor:,  -  F]NA1.L^■  PASS1:D 

Ayes:  10  -  Ammiano.  Daly,  Dulty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Pcskin.  Sandoval 
Excused:  1  -  Alioto-Picr 
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NO.  060503 


^Jotice  Requirements  For  Board  Hearings  oii  Changes  to  Certain  Traffic  Regulations  ] 

>rdinance  amending  section  43  of  the  Traffic  Code  to  repeal  requirements  that  notice 
e  published  in  the  newspaper  10  days  prior  to  a  hearing  before  the  Board  of 
upervisors  regarding  a  change  in  certain  traffic  rogiilations. 

Note;  Additions  are  \in-!,  -n>uK  r/nu 

deletions  are  •,tni..cth>->fn^^ri  no^,  ~  -   wi 

Board  amendment  additions  are  douoic  ufiderlined 
Board  amendment  deletions  are  strikethreugh-nofmal. 

Be  It  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 

Section  1.  The  San  Francisco  Traffic  Code  is  hereby  amended  by  amending  Section 

3,  to  read  as  follows; 

SEC.  43.  TRAFFIC  REGULATIONS  -  PUBLIC  NOTICE  OF  PROPOSED  CHANGES 
(a)      Prior  to  the  adoption  by  the  Board  of  Supervisors  of  any  regulation  that  affects 
^e  stopping,  moving,  or  parking  of  a  motor  vehicle  pursuant  to  the  provisions  of  this  Code  or 
le  California  Vehicle  Code,  notice  of  the  proposed  regulation  shall  be  posted  by  the 
)epartment  of  Parking  and  Traffic  in  the  affected  neighborhood  The  notice  shall  be  posted  on 
t  least  two  utility  poles  m  the  affected  neighborhood  for  no  less  than  14  days  prior  to  the 
ubiic  hearing  by  a  standing  committee  of  the  Board  of  Supervisors  to  consider  the  proposed 
affic  regulation, 

t^w  .s/HtfK'r  of  lilt'  C  '/7v  tint/  (  'oiinlx  ci-hi&ti-^h  l-O  ^/'^/^-^4v/>^>•t^  liit^ 

k+lc  /he  purpth^-ol  ihe  hc<rH-4^    an  tl  list  I  he  lota  H-hhs  an  J  llw  t^ffic  roiiif^  olfun  prHf>&^f-lt»  t'tuh 
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(b)      In  adopting  this  ordinance  the  Board  of  Supervisors  does  not  intend  to  impose 
any  obligation  the  breach  of  which  the  City  and  County  of  San  Francisco  can  be  held  liable  in 
money  damages. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


**Clerk  of  the  Board" 
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San  FfjiiciMo  I  \  •/4ll.:-»6M'i 

Tails 
Ordinance 


File  Number:        ()(.ii5i)"i  Date  Passed 


Ordinance  amending  Section  43  of  the  Traffic  Code  to  repeal  requiren'ients  that  notice  be  published  m 
the  newspaper  10  days  prior  to  a  hearing  before  the  Board  of  Supervisors  regarding  a  change  in 
certain  traffic  regulations 


June  13,2006  noani  of  Mipu  \  is,  i  ,   -  I'AsSl  1)  ^  )\  FIRST  Ri  \DINCi 

A>.^>:  10-  Aliolo-ri.i.  \miniaiu..  l)ai\.  Diitly,  i;Kbcrnd.  M.ixv.cll.  Mc(  .okli  .J.. 

Miikanmi.  l\-skiii.  Naiuloxal 
1  A.Liscd:  !  -  \la 

June  20.  I  >-i  Mip.iA  isor.    -  f  lNAIlA,  PAsMI) 

A;     :  10    AiiiinL.i:.  .  I J  il\.  I)ull\.  [■,  l.slxri!  J,  Mci.  Nhixwcil.  \L.  k^Ji  .k 
Miikariini.  Pcskiii,  -and  i\al 


Cily  mill  Cuiiniy  iij  Scin  Fnuuhio  I  f'nnle,!  al  9M  i\l  on  h:i06 

t 


I'ile  No.  06()50j  I  lit'ifhs  cfi  lif>  th;il  the  foregoing  Oitliriaiice 

was  FI\A1J.\  PASSI.I)  on  June  20,  2006  bv 
llie  BoanI  of  Su[Kr\  isoi  s  of  the  City  atii! 
County  of  San  Fi  aticisco. 


Gloria  L.  N'ouHL'  'J  ) 
Clerk  olllhe  Board    '  ■  — -^^ 


06  1/-- 


-LJL_JL 


Date  Approved  >    Ma\  or  (ravin  Newsom 
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FILE  NO. 


060524 


ORDINANCE  NO. 


[Waiving  the  Competitive  Requirements  of  the  Administrative  Code  for  the  Procurement  of 
Construction  Services  for  Portion  of  the  Laguna  Honda  Hospital  Replacement  Project.] 

Ordinance  waiving  the  competitive  requirements  of  Chapter  6  of  the 

Administrative  Code  and  authorizing  the  Director  of  Public  Works,  with  the  assistance 

of  the  Construction  Manager-at  Risk,  to  negotiate  the  subcontracts  for  the  renovation 

of  Wing  C  and  Building  H  of  the  Laguna  Honda  Hospital  Replacement  Project  and 

modifying  the  contract  with  the  CM-at  Risk  to  incorporate  said  subcontracts  into  the 

CM-at-Risk's  scope  of  work. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .     The  Laguna  Honda  Hospital  is  an  important  San  Francisco  Hospital  and 

an  essential  component  of  the  health  care  infrastructure  of  the  City  and  County  of  San 

Francisco; 

Section  2.     By  Ordinance  Nos.  4-03  and  252-04,  the  Board  of  Supervisors  had 
authorized  the  Department  of  Public  Works  to  retain  a  Construction  Manager-at-Rlsk,  to  bid 
out  all  trade  packages  to  no  fewer  than  three  prequalifiea  subcontractors  and  to  negotiate  with 
any  of  the  bidders  of  the  trade  packages  on  their  prices  and  scope  of  work  in  order  to  meet 
the  construction  budget  for  the  total  project; 

Section  3.     With  the  assistance  of  Turner  Construction  Company,  the  CM-at-Risk.  the 
City  has  bid,  awarded  and  assigned  all  trade  packages  for  the  construction  of  the  hospital 
complex,  with  the  exception  of  the  construction  work  related  to  the  remodeling  of  Wing  C  and 
Building  H,  to  the  CM-at-Risk. 


Note: 


Additions  are  sinolc-underline  italics  Tin  -: 
deletions  are  sinkcihr^Hi^h  iitilics  Tmu  -^  ' ■ 
Board  amendment  additions  are  double  uiuiufi:!  u'j. 
Board  amendment  deletions  are  strikothrough  normal. 
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Section  4.     The  Department  of  Public  Works  has  finally  completed  the  plans  and 
specifications  for  the  remodel  of  Wing  C  and  Building  H.  The  work  generally  consists  of  life 
safety  upgrades,  relocation  and  expansion  of  outpatient  services,  expansion  of  the  materials 
area,  relocation  of  the  kitchen  to  the  new  Link  Building  and  development  of  a  new  east 
entrance.  The  estimated  construction  cost  is  $25  million. 

Section  5.     The  Board  of  Supervisors  had  previously  approved  the  construction 
manager-at-risk  contracting  format  because  of  the  complex  phasing  of  the  project,  requiring 
the  extensive  coordination  of  multiple  contractors  working  in  limited  construction  and  staging 
spaces.  Presently  there  are  in  excess  of  fifty  (50)  subcontractors  performing  more  than  two 
hundred  and  sixty  six  million  dollars  ($266  million)  worth  of  work  within  severely  restricted 
staging  areas.  The  addition  of  new  subcontractors  and  search  for  additional  staging  areas 
would  severely  strain  the  logistics  at  the  project  site  especially  in  light  of  the  fact  that  the 
hospital  is  fully  operational  during  construction.  The  addition  of  new  subcontractors  in  a 
limited  space  could  also  lead  to  interference  with  each  other's  work  and  result  in  delays  to  the 
total  completion  of  the  project. 

Section  6.  The  Board  hereby  waives  the  competitive  requirements  of  Chapter  6  of 
the  Administrative  Code  and  authorizes  the  Director  of  Public  Works  to  construct  the  Wing  C 
and  Building  H  work  in  the  following  manner: 

(A)  The  Director  of  Public  Works  will  obtain  a  cost  estimate  for  all  of  the  trade 
packages  involved  in  the  construction; 

(B)  The  existing  CM-at-Risk,  with  the  oversight  of  the  City,  will  negotiate  the  cost  of 
the  trade  packages  with  existing  subcontractors  presently  performing  similar  trade  package 
work  on  the  project.  Should  the  cost  of  any  trade  package  work  exceed  the  estimated  cost  of 
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said  work  by  more  than  ten  percent  or  should  there  be  no  similar  work  being  performed  on  the 
site  or  should  a  subcontractor  refuse  to  accept  the  new  work,  the  CM-at-Risk  will  attempt  to 
bid  out  said  work  to  no  less  than  three  qualified  subcontractors.  The  contract  for  each  trade 
package  will  be  awarded  to  the  lowest  price  negotiated  or  lowest  bid  received,  whichever  is 
lower. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


GEORGE  K?WONG 
Deputy  City  Attorney 
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C  it>  and  County  of  San  Francisco  i  d>  l  uh  VS  ,,  ,11.1111,.. 

Tails  S„nlr,uK..o  L  A  ;41(:.-46«9 

Ordinance 

File  Number:       060^^24  Date  Passed: 

Ordinance  waiving  the  competitive  requirements  of  Chapter  6  of  the  Administrative  Code  and 
authorizing  the  director  of  Public  Works  '.vith  the  assistance  of  the  Construction  Manager-at  Risk,  to 
negotiate  the  subcontracts  for  the  renovation  of  Wing  C  and  Building  H  of  the  Laguna  Honda  Hospital 
Replacement  Project  ar  d  modifying  the  contract  with  the  CM-at  Risk  to  incoporate  said  subcontacts 
into  the  CM-at  Risk  to  incorporate  said  subcontracts  into  the  CM-at-Risk's  scope  of  Vv/ork. 


June  6,  2006  Board  of  Supervisors  —  CON'I  IMJED 

A\es:  1  1  -  Alioto-Pier.  Ammiaua.  Daly.  Dufty,  h  islicrnd,  Ma.  Maxwell, 
McCioldrick.  Mirkanmi.  Peskin.  Sandoval 

June  1.3,  2006  Hoard  of  Supervisors  —  PASSI-D  ON  FIRST  R[- AD!N(] 

Ayes:  10  -  Aiiolo-Pier.  Ammiano.  Daly,  Dufty.  I  Isbernd.  Maxwell,  McOoldrick. 
Mirkariini.  Peskin.  Sandoval 
hxeused:  I  -  Ma 

June  20,  2006  Board  of  Supervisors  —  FINALLY  PASSLD 

Ayes:  10  -  Ammiano.  Daly,  Duft) .  Flsbernd.  Ma.  Maxwell.  McOoldriek. 
Mirkarimi.  Peskin.  Sandoval 
Excused:  1  -  Alioto-Pier 


I  lu  iil)N  vu  iils  ili.ii  ihc  rori'iioiiit;  Oriliiiaiici' 
I  l\  \l  I  V  I'  \ssi  I)  on  .luiu  20,  :»m6  b> 

till  lio.ll  <l  ul  Slipi  I  ^  IMii A  (ll  llu-  (  ll>  .llUi 

(  .)mil\  ul  S.iii  I  I  .iin.  i>co. 


Date  Approved 


/       CjK'iia  1..  Yi)Lmt 
(  L- l  is  of  the  Board 
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F I  i  f:  NO.  060536 


ORDINANCE  NO. 


sa;:4o 


1  i!  [Appropriating  $891 ,300  of  General  Fund  Reserve  to  fund  cost  overruns  in  temporary  salaries 

2  :|  for  the  Department  of  Elections  for  Fiscal  Year  2005-2006  I 

3  ;l 

4  I  Ordinance  appropriating  $891,300  of  General  Fund  Reserve  to  futid  cost  overruns  in 

5  'I  temporary  salaries  for  the  Department  of  Elections  for  Fiscal  Year  2005-2006 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


10  \ 
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^retroactively 

Section  1.    The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the  ' 

funding  available  for  Fiscal  Year  2005-06. 

SOURCES  Appropriation 

Fund  Index  Code  Subobject  Description  Amount 

1GAGFAAA-  X0N1GAGFAAA  097GR  General  General  Fund  S891.300 
GF  -  Non  Project  Reserve  Reserve 

-  Controlled 

Total  SOURCES  Appropriation 


$891,300 


Section  2.  The  of  uses  funding  outlined  below  are  herein  appropriated  in  the  Subobject  00500 
Temporary  Salaries  -  Miscellaneous  Budget,  and  reflect  the  projected  uses  of  funding  to  fund 
cost  overruns  for  temporary  salaries  for  the  Department  of  Elections  for  Fiscal  Year  2005- 
2006. 


Mayor  Gavin  Nensom 
Office  of  the  Alavor 
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USES  Appropriation 

Fund  Index  Code 


1G  AGF  AAA- 
GF  -  Non  Project 
-  Controlled 


Total  USES  Appropriation 


Subobject 


Description 


Amount 


805002  00500  TEMP  Temporary 

SALARIES-MISC.  Salaries 
BUDGET 


FUNDS  AVAILABLE 


$891,300 


$891,300 


APPROVED  AS  TO  FORM: 


EDWARD  M.  HARRINGTON 


DENNIS  J.  HERRERA,  City  Attorney 
By: 


151  (4' 


Deputy  City  Attorney 


Controller 

By:     ^    v'lXA  7'">u.x>< 


Mayor  Gavin  Newsom 
Office  of  the  Mayor 


Page  2  of  2 


'^y^^  ;  C'it\  and  Coiiiitv  ot  San  l*rafui>c() 

^jtgJf'  Tails 

Ordinance 

File  Number:        lj()i):3(j  Date  Passed: 


Ordinance  retroactively  appropriating  SE£1  300  of  Gen-3ral  Fund  Rese  ve  to  fund  cost  overruns  in 
temporary  salaries  for  t!ie  Department  of  Elections  for  Fiscal  Year  2005-2006 


June  13.  :()()('  Bn;Md  of  -Mip.rs  ■ 
Ay  -.:  10  ^  ,\Ik>1.i-I': 
M  irk;ii  iin:.  I'okiii.  ^ 
Fxciiscd:  I  -  \\j 


June  20, 2006  B.  lard  of  Siip.-iA  is,M  .      IIN  \1  I'l  I' I) 

A>c^:  10  -  AiiuniaiKi.  L);ily.  [.l>ixiiiJ.  Nh:.  Maxwell,  VIcGoldrick, 

Miikarimi.  Pc>kin.  SaiKloNa! 
L-;\LUSed:  I  -  Alioio-I'ioi 


ile  No.  060536  I  hereby  eerlih  th;il  (he  Coreijoiii}:  Ordinance 

was  FINALLY  PASSI-.l)  on  .lune  20.  20(16  by 
tlie  Board  oT  Superv  isors  of  the  City  and 
C  ounty  of  San  Francisco. 


Date  Approved 


C,lc/i  k  oMhi:  BoaixlJ 


•VOJ'  C.r a  V  i n"N e vvsom 
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AiMENDMENT  OF  THE  WHOLE  -  6/5/06 

FILE  NO.     0607G2  ORDINANCE  NO        / ~  C^'  Cj 

[Written  Informed  Consent  and  Pre-Test  Counseling  for  HIV  Testing.) 

Draft  Ordinance  amending  the  San  Francisco  Health  Code  to  add  Section  1  39 
encouraging  the  San  Francisco  Health  Department  to  modify  San  Francisco  Genera! 
Hospital  Medical  Center's  policies  to  require  written  informed  consent  and  pre  test 
counseling  before  a  pjMnlinaividual  receives  an  HIV  antibody  test. 

Note:  Additions  sre  Mt^j^k-  -iindLrlim:  iialic^  !'  hu-s  Sew  Roman' 

deletions  are  v/f+Av/r'^Ft ^/^.v^/^  th iIk^^-  fnut^ -w  Rtmum. 
Boaro  an-iendment  additiors  are  double  urideilined. 
beard  amendment  deletion.;  are  &lrtket^rough  ncym^\ 

Be  :t  nrdairied  by  the  People  o^"  the  City  ana  Cour.tv/  of  San  i^rancisc-o; 

Secia...!  i.  T  ie  ':'<;^i)  Francesco  Health  Code  is  ht^reb;.  cji.:»='kJ-;-u  ny.Stfjjjjns  aR»»«?€liBg 
Hv.L-d'on       -X^'X  -o  '-T'lC  as  follows 

S  EC  ^  1 3  9^X^  W  R I II E  rjJNF  QRMEDCGNSENT  AN  P_  P  R  E  -  T  b  S  T  ^OUN  SEl:NG 
P i^jQ_R_TO  H I V  TJESTING.^  Reg u i r i n^  written  Irvformed  consent  and  pre-ies*  counseling 
prior  to  HIV  testing 

(a)  ,Jhe  BQ_ard^lSug_eny'sors  encoi^^^^^  ^'^JgP9Ji"^'gnj_of_Pubic 
He^th  to  modify  the^iLf  rgncjsQg^general  Hospital  Medical  Center'sj)olicies ^pd 
procedures  to  require  that  providers_obtain  sNriitoi  intdmicii  mr^.  ■      ^-  v  •  :  ''oyidg pre-iesi 
counseli) ?g  to^patie nts-  shall  be-^^q^f€»d--a^S4te&4)^fK3e4-&f -e0<yatc-.i  :  .  artment  of 
R^:M€-Health-prior  to  a^^fft^wHtoU^ce+vw^^consistent  with  state  and  federal  law,  before 
administering  an  HJl  '  ciniihoch  wsr  to  such^patients,, 

(b)  Written  informed  patient  consent, may_cpnsLSt  pLdocum^^  the  Dj;oviden.n 
t^he  patient's  medical  record  if  such^pnsent  satisfies  state  an^d^tjderal  Law, 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


AtEETA'rvT.  VAN  RUNKLE 
Deputy  City  Attorney 


SUPERVISOR  MA 

BOARD  OF  SUPERVISORS 


C'it\  aiui  COiiiitv  oi  Sail  I  rafl^i^ct) 


'Jus 

I  lit  t  jrll.  n  H  li<  -  Jlcll  I'lacc 
San  hfaiitixcv.  C  A  •/ Jh  ^-loKV 


rails 


Ordinance 


File  Number: 


Date  Passed: 


Ordinance  amending  the  San  Franciscc  Health  Code  to  add  Section  139  encouraging  the  San 
Francisco  Health  Department  to  modify  San  Francisjo  General  Hospitdl  Medical  Center's  poltcies  to 
require  written  informed  consent  and  pr';  test  counseling  before  a  patu^nt  receives  an  HIV  antibody 
test 


Junel3.200(>  Boaid  ol  Sup>r\  i-^ui  .      I'ASSl  1)  '  )N  1! K S  i  Rl . \DIN(} 

Ascs:  10  -  \ln-io-lMji.  \inmiaiK'.  D.i!;..  D'lt'ly.  I .Ub(.Tnd.  Maxwell.  Mctioldrick, 

M  irkai  inn.  l^■^kln.  Naiidu\  al 


iscd:  I  -  \la 


June20.  2U0fi  [k-aid  of  Siip.T\  i>..rs  -  riNALl  A  PASSl.U 


A>cs:  10-  Aniiiiiaiu  .  l)al>.  1)liIi\.  L.lslvnid. 
Mirkaniiii.  Pc>kin.  >aiKio\al 
L^xcuscd:  1  -  AliuU'-l'icr 


l)al>.  Dull).  Lkslvnid.  Ma.  Maxwell.  McGoldrick. 


Cin-  <iiul  Couniy  of  Sun  Fran  else, i 


File  No.  06U702  1  liereb\  certify  that  tlu'  foregoing  Orcliiiance 

nas  FINALLY  PASSF.l)  on  June  20.  2il()6  by 
the  Board  of  Siiper\  isors  of  the  (  ity  anil 
County  of  San  Francisco. 


Gloria  \'oung  \  \ 
jj    C^rk  ofitie  Board 


O^  ZZ--  Q(:-    V 


Date  Approved  \  Mayor  Ciavin  Newsom 


f  ile  No.  060702 


CITY  AND  COUNTY  OF 
SAN  FRANCISCO 

INTERIM 
ANNUAL  SALARY  ORDINANCE 
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FISCAL  YEAR  ENDING  JUNE   30,    2  007 
{Revised  June  2,  2006) 


City  and  County  of  San  Francisco  >  Dr.  curiio^B.  oo'l-jici!  piacc 

San  Francisco.  CA  9410:-J680 

Tails 
Ordinance 


File  Number:  ^'Z"  Date  Passed: 

Interim  Consoiidated  Annual  Salary  Ordinance  enumerating  positions  in  the  Annual  Budget  and 
Appropriation  ordinance  for  fiscal  year  ending  June  30,  2007. 


June  13,  2006  Board  of  Supervisors  ~  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin.  Sandoval 
Excused:  1  -  Ma 

June  20.  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Dufty.  Elsbernd.  Ma.  Maxwell.  VlcGoldrick. 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Alioto-Pier 


File  No.  060727  I  licn-hN  .cinh  lii.n,  iiu  ;i.u  - -m.  ( )i .Imaiicc 

was  MN  .^  1'  \  I)  i.i.  )iMu  :o.  :iHl6  b> 
the  IJoar    ol  Sii|)>.  i  \  l^.lr  s  ..I  till.  (  lis  .iiid 


lerk  of  the  Board 


Date  Approved 


i"ile  No.  060727 


City  and  County  of  San  Francisco 

Interim  Consolidated  Budget 
and 
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[Unrepresented  Employees] 

Ordinance  Fixing  Compensation  for  persons  employed  by  the  City  and  County  of  San 
Francisco  whose  compensations  are  subject  to  the  provisions  of  Section  A8.409  of  the 
Charter,  in  jobcodes  not  represented  by  an  employee  organization,  and  establishing 
working  schedules  and  conditions  of  employment  and,  methods  of  payment,  effective 
July  1,2006. 

Note:  A ckiitions  arc  ■'.  ■■  '.v  s  \lu  Ronuin. 

••cy^-k-tHHttH 
'iuLcrlwed. 

Hi-xhrhrHtjH  'r-trrtr- 1  /rHrHrff  t^H^'HOmHtl-:  j 

Be  ir  orclaincd  by  the  People  of  the  C'//v  and  ('oinuv  of  San  Francisco:  \ 
Pursuant  to  Charter  Section  AS. 409- 1,   the  Mayor  hereby  proposes  and  the  Board  o/] 
Supervisors  approves  the  ^vcn^cs.  Jiours  (nnl  other  terms  and  conihtion.\  of  eni'plovment  set  forth  herein j 
to  be  applicable  to  till  u)jrcpresented  jobcoiles  or  positions  of  City  e»iph)vnienl. 

Unless  specif  cally  noted,  the  falltnvinsj.  prorisions  are  art'iicablc  to  all  employees  covered  by 

this    Ordinance,  which    inchides    Miscellaneous    f  'J'  l  ' .  .  ; : '  > /    employees    and   XfanasemerU j 

Unrepresented  cwployees.     For  informational  purposes,  see  Attachment  A  for  a  list  of  jobcodes  j 
designated  as  Miscellaneous  Unrepresented  and  .Mana'^enient  [  nrepresented.  , 
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SECTION  43.  SA  VINGS  CLA USE  30 

ATTACHMENT  A  32 

SECTION  J.  GENERAL  TEM4S  AND  CONDITIONS  OF  EMPLOYMENT 

A.        All  terms  and  conditions  of  employment  not  covered  under  this  Oixlinance  shall  continue 


to  he  subject  to  the  Cilv 's  direction  and  control.    Unless  specifically  addressed  herein. 


those  terms  and  conditions  of  employment  which  are  currently  set  forth  in  the  Charter, 


Administrative  Code,  Civil  Sen'ice  Rides,  policies  and  procedures,  shall  apply  to 


employees  covered  by  this  ordinance. 
Nothing  in  this  Ordinance  shall  have  application  to  changes  of  Civil  Se?-vice  rules  and 


matters  subject  to  the  exclusive  jurisdiction  of  the  Civil  Sen'ice  Commission  pursuant  to 


Charter  Section  A8. 409-3,  unless  specifically  approved  by  the  Civil  Service  Commission 


except  as  such  changes  may  affect  compensation. 
SECTION  2.  WA  GE  RA  TES 

The  wage  rate  for  job  codes  covered  by  this  Ordinance  for  fiscal  year  2006-2007  shall  be 


increased  as  follows: 

Effective  December  30,  2006 
2.5% 

The  1283  -  Director,  Employee  Relations  Division  Classification 's  Pay  Plan  shall  be  the  same 


as  the  0954  -  Deputy  Director  IV  Classification. 
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The  1293  -  Human  Resources  Director  Classificalion 's  Par  Plan  shall  be  the  same  as  (he  Ui>64 


-  Deparimeut  Head  !V  ClassHlcaiion. 

SECTION  3.  INTERNAL  ADJUSTMENT  PROCESS 

I 

Upon  request  of  an  Appointin'i  Officer,  the  Director  of  the  Human  Resources  Department  may  I 
approve  internal  saUiry  adjustmenis,  subject  to  approval  of  the  Board  of  Superv  isors,  cluhnfi  the  term  [ 

of  the  Ordinance  based  upon  the  follonino::  ' 

1.  Standards 

The  following  shall  be  the  standards  for  internal  adjustments  for  the  naze  rates  for  a  ^ 

particular  jobcodc: 

a)  The  salan  for  the  jobcode  is  below  the  prevailins  tu/gg  level  in  the  relevant 
labor  market  as  denionsirated  by  verifiable  salan'  data:  and/or  \ 

b)  There  is  an  nnoouis:  and  demonstrable  recruitment  and/or  retention  problem: 

and/or 

c)  Traditional  salaiT  relationships,  which  continue  to  he  justified,  have  been\ 
substantially  altered;  and/or 

d)  The  duties,  responsibilities  and/or  minimum  requirements  for  a  jobcode  have 
been  altered  significantly. 

2.  Internal  .Adjustment  Cap 

Internal  adjusinieni  costs  shall  not  exceed  an  annualized  cost  of.3''»  of  the  total  payroll 


cost  for  the  employees  covered  bv  this  Ordinance. 
SECTION  4.  A  CTING  .ASSIGNMENT  PA ) " 

The  Appoint iu'^  Officer  designee  assigns  duties  to  employees  covered  bv  this  Ordinance. 


Employees  assigned  bv  the  .ippouitin^  Officer'dcsignee  to  pe/form  the  full  ranst^  of  essential  functions 
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of  a  position  In  a  hii^Iier  johcode  shall  receive  co??!pefisafion  a!  a  Ii/'sher  salan'  if  all  o  f  the  following 
conditions  arc  uief: 

(J)  The  assignment  shall  be  in  writing  with  copies  to  the  Department  of  Human  Resources  and 
Controller. 

(2)  The  assignment  shall  conform  to  all  Civil  Senice  Commission  Rules,  policies  and 
procedures. 

(3)  The  position  to  which  the  employee  is  assigned  must  be  a  budgeted  position. 

(4)  The  employee  is  assigned  to  perform  the  duties  of  a  higher  johcode  for  longer  than  eleven 
(1 1)  consecutive  woi'king  days;  after  which  acting  assignment  pay  shall  be  retroactive  to  the 
first  day  of  the  assigmnenl. 

a.  If  each  of  the  above  criteria  are  met  and  upon  written  approval  bv  the  Department 
Head,  an  employee  shall  be  paid  one  full  salary  step  adiustment  {approximately  5%) 
but  which  does  not  exceed  the  maximian  step  of  the  salan'  grade  of  the  jobcode  to 
which  temporarily  assigned.  Premiums  based  on  percent  ofsalaiy  shall  be  paid  at  a 
rate  which  includes  acting  assignment  pay. 

b.  Requests  for  classification  or  reclassification  review  shall  not  be  governed  by  this 
provision. 

SECTION  5.  SUPER  VISOR  Y  DIFFERENTIAL  ADJUSTMENT 

The  Appointing  Officer  may  adjust  the  compensation  of  a  supervison'  employee  whose 
compensation  grade  is  set  herein  subject  to  the  following  conditions: 

(I)  The  super\'isor.  as  part  of  the  regular  responsibUities  of  his/her  johcode.  supervises, 
directs,  is  accountable  for  and  is  in  responsible  charse  of  the  work  of  a  subordinate  or 
subordinates. 
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(2)  The  supcrvi^o) ■  must  actually  supervise  the  technical  conWfii  of  suhordmaie  work  ami j 
possess  cilin\  iiiiu!  ukJ  or  experience  appropriate  to  the  technical  assignment.  j 

/Jj  TJic  on^anizaiion  is  a  penmineni  one  approved  by  the  Appoinlins  Officer.  Board  or ^ 
Conunissioii.  where  nf ' />  lu_  ( i  ml  is  a  matter  of  record  based  upon  review  ami  j 
invesngatioii  by  the  DcpLiriDieni  oj Human  Resources.  | 

(4)  The  johcodes  of  both  the  supervisor  and  the  subordinate  are  appropriate  to  rAgj 
orga/iizcilion  and  have  a  noniuil.  /oe/ct//  relationship  in  each  other  in  terms  of  their ' 
respective  duties  and  levels  of  responsibdiiv  and  accountability  in  the  organization.  I 

(5)  The  conipensaiion  grade  of  the  supervisor  is  less  than  one  full  step  (approximately  5%)  \ 
over  the  compensation  grade,  exclusive  of  extra  pay,  of  the  employee  super\'ised.  In \ 
determining  the  coinpensation  grade  of  a  jobcode  being  paid  a  fli  1 1  rate,  the  flat  rale  will  he  j 
converted  to  a  bi-weekly  rate  and  the  compensation  graiie  jhejj  >p  step  of  which  is  closest  fo\ 
the  flat  rate  so  converted  shall  be  deemed  to  be  the  compensation  grade  of  the  flat  rate | 
jobcode.  I 

(6)  The  adjustment  of  the  compensation  i^rade  of  the  supenisor  shall  not  exceed  5%  over  the  j 
compensation,  exclusive  o  f  extra  pay,  of  the  employee  supen  ised.  If  tiie  application  of  this\ 
section  adjusts  the  con i pensation  i^rade  o  f  an  employee  in  excess  of  hisflier  immediate  j 
supervisor,  wliose  jobcode  is  also  covereil  bv  this  Ordinance  the  pay  of  such  immediate  j 
supervisor  shall  he  adjusted  to  an  amount  SLOP  bi-wceklv  in  excess  of  the  base  rate  of\ 
his/Iier  highest  paid  subordinate,  provided  that  the  other  applicable  conditions  of 
section  are  also  met.  j 

( 7)  ///  no  event  will  the  Appointing  Officer  approve  a  supervisor,-  salary  adjustment  in  excess \ 
of  two  (2)  full  steps  (approximatelv  10%)  over  the  supenisor's  current  basic  compen.salion  , 
If  in  the  following  jiscal  vear  a  salarv  inequity  continues  to  exist,  the  .Appointing  Olficcr 
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»H7y  again  review  the  circumsiances  and  may  grant  an  addiiional  sahvy  adjustiueut  not  to 

exceed  two  (2)  full  steps  (approximately  10%). 
(8 1   The  compensation  adjustment  is  retroactive  to  the  date  the  employee  became  eligible,  but 

not  earlier  than  the  beginning  of  the  current  fiscal  year. 
(9)   The  Human  Resources  Department  shall  review  any  changes  in  the  conditions  or 

circumstances  that  were  and  are  relevant  to  the  request  for  salaiy  adjustment  under  this 

section. 

SECTION  6.  SEVERANCE  PA  Y  (FOR  MANAGEMENT  UNREPRESENTED  EMPLOYEES): 

(1)  When  an  exempt  employee  covered  by  this  Ordinance  is  involuntarily  removed  or  released 
from  employment,  the  At^pointin^  Officer  will  endeavor  to  inform  the  employee  at  least 

thirty  (30)  calendar  days  before  his/her  final  day  of  work.  Jfliere  the  Appointing;  Officer 
fails  or  declines  to  inform  the  employee  a  full  thirty  (30)  days  in  advance,  tlie  exempt 

employee  shall  receive  pay  in  lieu  of  the  number  of  days  less  than  thirty  (30)  upon  which 

s/he  was  informed. 

(2)  In  addition  to  paragraph  (1.).  when  an  exempt  employee  covered  by  this  Ordinance  is 

involuntarily  removed  or  released  from  employment  with  ten  (10)  or  more  years  of 
continuous  City  Sen>ice,  the  employee  shall  also  receive  one  month 's  severance  pay  in 
exchange  for  a  release  signed  by  the  employee  of  any  and  all  claims  arising  under  this 
Ordinance  that  the  employee  tnav  have  against  the  Citv  including  any  officer  or  employee 
thereo  f  This  release  shall  also  include  a  waiver  of  any  rights  the  employee  may  have  to 
return  to  City  employment  e.g.,  holdover  roster,  lliis  release  does  not  effect  claims  or 
rights  an  employee  may  have  independent  of  this  Ordinance  such  as  those  rights  arising 
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under  state  or  federal  law. 
(3)  In  the  event  an  exempt  employee  eovered  by  this  Ordinance  is  involuniarHv  reiurned  to  a 
permanent  /oh  eode,  that  employee  mav  elect  to  sepiirate  from  Cilv  Serx'ice  and  shall 
j-eceive  one  month 's  severance  pav  m  exchange  for  a  release  signed  by  the  employee  of 
any  and  all  claims  arts ///g  under  this  Ordinance  that  the  employee  mav  have  againsi  the 
City  including  any  officer  or  employee  thereof  This  release  shall  also  include  a  waiver 
of  any  lii'hts  the  employee  may  Iiave  to  return  to  City  employment  e.g.,  holdover  roster. 
This  i-elease  does  not  effect  claims  or  rights  an  employee  may  have  independent  of  this 
Agreement  such  as  those  rights  arising  under  state  or  federal  law. 

SECTION  7.  BIUNGUAL  F.4  V 

JJnrepresemed  employees  who  are  assigned  by  iheir  Department  to  a  position  designated  by 
their  Department  as  a  "Bilingual  Position,  "  subject  to  approval  by  the  Human  Resources  Department, 
shall  receive  an  additional  S3 5.00  in  each  pay  period  when  bilingual  duties  are  performed  five  (5) 
hours  or  more  in  each  week.  .4  designated  "Bilingual  Position"  is  one  in  which  the  employee  rs ■. 
required  to  translate  to  and  from  a  foreign  language,  or  sign  language  as  used  by  the  deaf 

SECTION  S.  PREMIUM  PA  Y 

All  premiums  i md  additional  forms  of  compensation  described  in  this  ordinance  shall  he  paid 
only  for  actual  hours  worked. 

There  .shall  he  no  pyramiding:  of  premiums  for  purposes  of  compensation  calculations.  Each 
premium  shall  be  calculated  on  the  base  wage  rate  exclusive  of  any  and  all  premiums,  benefits  and 

other  forms  of  additional  compensation. 
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SECTION  9.  A  PPOINTMENT  AND  AD  VAN  CEMENT  THROUGH  SALAR  Y  STEPS 


Appoinliiig  Officers  may  appoinl  employees  to  any  step,  at  any  time,  in  the  salary  ^rade  which 
does  not  exceed  the  maximum  of  the  salary  srade.  If  there  are  iio  steps  within  the  salaiy  grade,  the 
Appointing  Officer  may  appoint  employees  to  any  place  within  the  srade  at  any  time,  providing  thai  the 
placement  does  not  exceed  the  salary  grade  maximum. 

Employees  who  enter  below  the  salatr  grade  maximum  may  advance  one  step  folloM'ing- 
completion  of  the  one  year  required  service.  Further  incremejits  may  accrue  following  completion  of 
the  required  sen'ice  at  this  step  and  at  each  successive  step. 

An  employee's  schedided  step  increase  may  be  denied  if  the  employee's  performance  has  been 
unsatisfactoiy  to  the  City.  The  denial  of  a  step  increase  is  subject  to  the  grievance  procedure: 
provided,  however,  that  nothing  in  this  section  is  intended  to  or  shall  make  performcmce  evaluations 
subject  to  the  grievance  procedure. 

SECTION  10.  METHODS  OF  CALCULATION 

(E)  Bi-Weekly.  An  employee  whose  compensation  is  fixed  on  a  bi-weekly  basis  shall  be  paid 
the  bi-weekly  salary  for  his/her  position  for  work  performed  during  the  bi-weekly 
payroll  period.  There  shall  he  no  compensation  for  time  not  worked  unless  such  time  off 
is  authorized  time  off  with  pay. 

(2)  Per  Diem  or  Hourly.  An  employee  whose  compensation  is  fixed  on  a  per  diem  or  hourly 
basis  shall  be  paid  the  daily  or  hourly  rale  for  work  performed  during  the  bi-weekly 
payroll  period  on  a  bi-weekly  pay  grade.  There  shall  be  no  compensation  for  time  not 
worked  unless  such  time  off  is  authorized  time  off  with  pay. 
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SECTION  I J .  WORK  SCHED  ULES 

(I)      REGULAR  WORK  SCHEDULES 

a.  Regular  Work  Par.   I  ')ilcss  oiherw  isc  provided,  a  resuhir  w  orkday  is  a  lour  of  duty 
of  eight  (<S)  hours  of  work  complcicd  within  not  more  than  iwentx-four  (24)  hours. 


eniploxees  in  his.'hcr  dcpdnnicnl.  A  reguUir  w< >ij^.v.  c  i  /  ,  ,  a  tour  of  duty  of  fixe  (5) 
worked  days  wUJnn  a  sfvcii  iUiv  period.  Uowevcr.  employees  who  are  /novmg  from 
Que  shift  or  one  work  schedule  to  another  i>ui\  /'<  /:         '  to  work  in  excess  of  five 


Employees  shall  receive  no  compensation  .  /    ■  .\.  notified  (2 -hour  notice) 

that  work  applicable  to  the  johcode  is  not  availid->le  because  of  inclement  weather 
conditions,  shortage  ofsunp/ic^^  ir.ifuc  conditions,  or  other  unusual  circumstances. 
Employees  who  are  not  pmpci-iv  n<jiified  and  report  lo  work  and  are  nifonned  no 
work  applicable  lo  the  johcode  is  availahle  shall  be  paid  for  a  minimum  of  two  (2) 
hours.  Employees  who  have  hc^  a  design aled  bv  their  department  as  emergency 
persofuiel  must  report  to  work  as  scheduled  unless  othenvise  notified  by  the 
Appointing  Officer  or  designee.  Employees  who  begin  their  shifts  and  are 
subsecpiently  relieved  of  duty  due  to  the  ithdve  reaso/is  shall  he  paid  a  minimum  of 
two  (2)  hours,  and  for  hours  actmdh  worked  bevond  two  (2)  hours,  computed  to  the 


nearest  one-quarter  hour. 

(2)      NIGHT  DUTY 

Employees,  exclusive  of  employees  in  jobeodes  which  are  exempt  from  the  Fair 
Labor  Standards  .let,  who,  as  part  of  their  regularly  scheduled  work  shift,  are  required 


b.  Regular  Work  Week.   The  Appoint  I  n^^  Off  no 


the  work  schedule  for 


working  days  in  conjunction  with  changes  in 


^  or  schedules. 
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io  work  any  hours  between  (five)  5:00  p.m.  and  (seven)  7:00  a.m.  shall  receive  a 
premium  of  6'/4%  per  hour  in  addition  to  their  straight  time  hourly  hose  rate  of  pay  for 
any  and  all  hours  worked  between  (five)  5:00 p.m.  and  (seven)  7:00  a.m.  Excluded  from 
this  provision  are  those  employees  who  participate  m  cm  authorized  fle.x-time  program 
where  the  work  sliift  includes  hours  to  be  worked  between  the  hours  of  (five)  5:00  p.m. 
and  (seven)  7:00  a.m.  Day  shift  employees  assisned  to  work  during  the  nisht  duty 
premium  hours  are  not  eligible  for  night  duty  premium.  Payment  of  this  premium  shall 
he  made  for  actual  hours  worked. 

(3)  AL  TERN  A  TE  WORK  SCHED  ULES 

The  Appointing  Officer  may  enter  into  cost  ecjuivalent  alternate  work  schedules  for 
some  or  all  employees.  Such  alternate  work  schedules  may  include,  but  are  not  limited 
to.  core  hours  flex-time:  full-time  work  weeks  of  less  than  five  (5)  days:  or  a 
combination  of  features  muiually  agreeable  to  the  parties.  Such  changes  in  the  work 
schedide  shall  not  alter  the  basis  for,  nor  entitlement  to.  receiving  the  same  rights  and 
privileges  as  those  provided  to  employees  on  five  (5)  dav.  forty  (40)  hour  a  week 
schedules. 

(4)  VOL  UNTAR  Y  RED  UCED  WORK  WEEK 

Employees  subject  to  the  approval  by  the  Appointing  Officer  may  voluntarily  elect  to 
work  a  reduced  work  week  for  a  specified  period  of  time.  Such  reduced  work  week  shall 
not  be  less  than  twent\'  (20)  hours  per  week.  Pay,  vacation,  holidays  and  sick  pay  shall 
be  reduced  in  accordance  with  such  reduced  work  week. 
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SECTION  12.  STA  NDB  Y  PA  Y  AND  PA  GER  PA  Y 


Employees  who,  as  part  of  the  dudes  of  ihcir  positions  are  required  by  the  Appoinlinff  Officer  to 
standby  when  nonnally  off  dmv  to  he  instantly  avadable  to  be  called  in  for  immediale  emern^encv 
service  for  the  performance  of  their  regular  duties,  shall  be  paid  ten  (10)  percent  of  their  regular 
straight  time  rate  of  pay  for  tJie  period  of  such  standby  service  when  outfitted  bv  the  department  with  an 
electronic  paijing  device  and/or  cell  phone.  When  such  employees  are  called  to  perform  their  regular 
duties  in  eniergcncies  during  the  period  of  such  standby  service,  they  shall  be  paid  while  engaged  in 
such  emergency  so'vicc  the  usual  rate  of  pay  for  such  service. 

The  provisions  authorising  standby  pay  do  not  apply  to  jobcodes  designated  hv  a  "Z"  symbol. 

SECTION  13.  CALL  BACK 

Employees  (except  those  at  remote  locations  where  Cifv  supplied  hoiisins  has  been  offered,  or 
who  are  otJienvise  being  compensated)  who  are  called  back  to  their  work  locations  following  the 
completion  of  liis/hcr  ^ygrk  day  (uid  departure  from  his/her  place  of  employment,  shall  be  granted  a 
minimum  of  foui-  (-1)  hours  pay  at  the  apphad^le  rate  or  shall  be  paid  fur  all  hours  actually  worked  at 
the  applicable  rate,  whichev  er  is  greutei-.    This  section  shall  not  apply  to  employees  who  are  called 

1 

back  to  duty  when  on  siand-hy  status. 

Notwitlistanding  the  general  provisions  of  this  section,  call  back  pay  shall  not  be  allowed  in 

jobcodes  designated  bv  a  "Z"  symbol. 

SECTION  14.  0  VER  TIME  COMPENSA  TION  \ 

i 

( I )       Subject  to  suh-paragraphs  2-4  below,  the  Appointing  Officer  may  require  employees  to] 

work  longer  than  the  regular  vrork  day  or  the  regular  work  week.  Any  time  worked  b\\ 
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an  onplovee  wiih  proper  authonzation,  exclusive  o  f  parr-lime  employees,  in  excess  of] 
foriy  (40)  hours  actitaUy  worked  during  a  resular  work  week  shall  be  desisnated  as 
overiime  and  shall  be  compensated  at  one-and-one-half  times  the  base  hourly  rate.  For 
the  purposes  of  calculating  overtime  compensation,  an  employee 's  base  hourly  rate  may 
include  certain  premiwns  for  those  hours  actually  worked  at  the  premium  rate. 

(2)  Employees  working  in  jobcodes  that  are  desisnated  as  having  a  regular  work  week  of 
less  than  fort\'  (40)  hours  shall  not  be  entitled  to  overtime  compensation  for  work 
performed  in  excess  o  f  said  specified  regular  hours  until  they  exceed  forty  (40)  hours 
per  week.  Overtime  shall  be  calculated  and  paid  on  the  basis  of  the  total  number  of 
straight  time  hours  actually  worked  in  a  week.  Overtime  compensation  so  earned  shall 
be  computed  sub  ject  to  all  the  provisions  and  conditions  set  forth  herein. 

(3)  Employees  in  non  "Z"  designated  jobcodes  who  are  required  to  work  overtime  shall  be 
paid  at  a  rate  of  one  and  one-half  times  their  regular  base  rate.  An  employee  may  elect 
to  accrue  Compensaton'  Titne  Off  (CTO)  in  lieu  of  overtime,  provided  that  the 
Appointing  Officer  approves  of  such  election.  In  no  instance  may  an  employee  accrue 
more  than  two  huudred  forty  (240)  hours  of  CTO. 

(4)  Employees  in  jobcodes  designated  by  a  "Z"  symbol  shall  not  he  paid  for  overtime 
worked  but  may  earn  (CTO)  at  the  rate  of  one  hour  for  each  hour  worked  in  excess  of  40 
hour/week.  The  maximum  amount  of  CTO  that  may  he  accrued  is  two  hundred  forty 
(240)  hours.  In  lieu  of  accniing  CTO  during  the  fiscal  year,  unrepresented  department 
heads  and  employees  in  AB44  Confidential  Chief  Attorney  U  shall  have  the  same 
administrative  time  off  benefit  applicable  to  employees  in  jobcodes  assigned  to  the  EM 
Unit. 
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SECTION  15.  FAIR  LABOR  STANDARDS  ACT 


To  the  extent  [hat  this  Ordinance  fhil.s  lo  afjonl  employees  the  overtime  or  compensatory  time 
off  benefits  to  nhich  thev  ai  c  eniidcd  muk'r  the  Fair  Labor  Standards  Act,  this  Ordinance  authorizes 
and  directs  all  City  Departnicfits  to  ensure  tliat  their  employees  receive,  at  a  minimum,  such  Fair  Labor 

Standards  Act  Benefits. 

SECTION  16.  HOLIDAYS  | 

Except  when  normal  operations  require,  or  in  an  emeroency.  employees  shall  not  he  required  to\ 
work  on  tJie  followins  days  hereby  declared  to  be  holidays  for  such  employees:  ! 
January  I  (New  Year's  Lhiy) 

the  third  Monday  in  .lanuan-  (Martin  Luther  Kins,  Jr.  's  Birthday) 

the  third  .Monday  m  FebruaiT  (President's  Day) 

the  last  Monday  in  May  (Memorial  Day) 

July  4  (Independence  TJcn  ) 

the  first  Monday  in  Sepiember  (Labor  Day) 

the  second  Monday  in  October  (Columbus  Day) 

Npyember  II  (Veteran's  Day j 

Thanks^iying  Day 

the  day  after  Thanks<3,iying 

December  25  (Christmas  Day) 

Provided  further,  if  Janiiaiy  I.  July  4.  November  11  or  December  25  falis  on  a  Sunday,  the 

Monday  following  is  a  holiday. 
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addition,  included  shall  he  any  day  declared  to  be  a  holiday  by  proclainatioii  of  the  Mayor 
after  such  day  lias  heretofore  been  declared  a  holiday  by  the  Goyernor  of  the  State  of  California  or  ihe 
President  of  the  United  States. 

The  City  shall  aceonunodate  religious  belief  or  ohsennnce  of  employees  as  required  by  law. 

Employees  are  entitled  to  four  (4)  floating  days  off  to  he  taken  on  days  selected  by  the  employee 
subject  to  prior  scheduling  approval  of  the  Appointing  Officer.  Employees  (both  full-time  and  part- 
time)  must  complete  six  (6)  months  continuous  service  to  establish  initial  eligibility  for  the  floating  days 
off  Employees  hired  on  an  as-needed,  intermittent  or  seasonal  basis  shall  not  receive  the  additional 
floating  days  off  Floating  days  off  may  be  carried  forward  from  one  fiscal  year  to  the  next.  The 
number  of  floating  holidays  carried  forward  to  a  succeeding  fiscal  year  may  not  exceed  the  total 
number  of  floating  holidays  received  in  the  previous  fiscal  year,  and  at  no  time  shall  employees  be  able 
to  accumulate  more  than  eight  (8)  floating  holidays.  No  compensation  of  any  kind  shall  be  earned  or 
granted  for  floating  days  o  ff  not  taken.  Employees  who  have  established  initial  eligibility  for  floating 
days  off  and  subsequently  separate  from  City  employment,  may  at  the  sole  discretion  of  the  appointing 
authority,  be  granted  those  floating  dayfs)  off  to  which  the  separating  employee  was  eligible  and  had 
not  vet  taken  off 

For  those  employees  assigned  to  a  work  week  of  Monday  through  Friday,  and  in  the  event  a 
legal  holiday  falls  on  Saturday,  the  preceding  Friday  shall  be  obsen>ed  as  a  holiday;  provided, 
however,  that  except  where  the  Governor  declares  that  such  preceding  Friday  shall  he  a  legal  holiday, 
each  department  head  shall  make  provision  for  the  staffing  of  public  offices  under  his/her  jurisdiction 
on  such  preceding  Friday  so  that  said  public  offices  may  sen-e  the  public  as  provided  m  the 
Administrative  Code  (Section  16.4).  Those  employees  who  work  on  a  Friday  which  is  obsen-ed  as  a 
holiday  in  lieu  of  a  holiday  falling  on  Saturday  shall  be  allowed  a  day  off  in  lieu  thereof  as  scheduled 
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by  ihe  Appoiiuing  Officer  in  ihe  current  fiscal  year.  The  Citv  shall  provide  one  week's  advance  notice  to 


employees  scheduled  lo  work  on  the  ohsei-ved  holiday,  except  in  cases  of  unforeseen  operational  needs. 


SECTION  1 7.  UOLIDA  Y  COMPENSA  TION  FOR  IIME  WORKED 
Employees  required  by  their  respective  Appointing  Officer  to  work  on  any  of  the  above- 


specified  or  lo  substitute  holidays  cxceptinz  Fridays  observed  as  holidays  in  lieu  of  holidays  falling  on 


Saturday,  sludl  be  paid  extra  compensuiion  o fone  I  J)  additional  day's  pay  at  time  and  one-half  (1-1/2, 


the  usual  rate  in  the  amount  of  twelve  (12)  hours  pay  for  eight  (8)  hours  worked  or  a  proportionate 


amount  if  less  than  ei^ht  (8)  hours  worked:  provided.  howe\'er,  that  at  an  employee's  request  and  with 


the  approval  of  the  Appointing  Officer,  an  employee  may  be  granted  compensatory  time  off  in  lieu  of 


paid  overtime. 

Employees  occupying  positions  which  are  exempt  f  / [o / the  FLSA  (Executive.  Administrative  and 


Professional)  shall  not  receive  extra  compensation  for  holiday  work  hut  may  he  granted  lime  off  at  the 

discretion  of  the  Appointing  Officer. 

SECTION  JS.    HOIJDAYS  FOR  EMPLOYEES  ON  WORK  SCHEDULES  OTHER  THAN 

MONDAY  THROUGH  FRIDA  Y 

(1)  Employees  assigned  to  seven  (7)  day-operation  departments  or  employees  working  a  five 


(5)  day  work  week  other  than  Monday  through  Friday  shall  he  allowed  another  day  off  if  a 


holiday  falls  on  one  of  their  regularly  scheduled  davs  off 
(2)  Employees  whose  holidays  arc  ■  atse  of  shift  rotations  shall  be  allowed  another 


day  off  if  a  legal  holida\ \falls  ,  ^   [  /  - ;  ^  r  davs  off. 

(S)   Employees  recpiired  to  work  on  a  holiday  which  falls  on  a  Saturday  or  Sunday  shall  receive 


holiday  compensntiou  for  work  on  that  day.    Holiday  compensation  shall  not  then  he 
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addiiionally  paid  for  work  on  the  Friday  precedi/is:  a  Satiinlay  holidaw  nor  on  the  Monday 
following  a  Sunday  holiday. 
(4)   Seciions  (2)  and  (3)  ahoye  shall  apply  lo  pan-time  employees  on  a  pro-rata  basis. 

If  the  proyisions  of  this  section  deprive  an  employee  of  the  same  ninnber  of  holidays  that  an 
employee  receives  who  works  Monday  ihroush  Friday,  s/he  shall  be  granted  additional 
days  off  to  equal  such  number  of  holidays.  The  designation  of  such  days  off  shall  be  by 
mutual  asreenient  of  the  employee  and  the  appropriate  employer  representative.  Such  days 
off  must  he  taken  within  the  fiscal  year.  In  no  event  shall  the  provisions  of  this  section 
result  in  such  employee  receiving  more  or  less  holidays  than  an  employee  on  a  Monday 
throush  Friday  work  schedule. 

SECTION  1 9.  HOLIDA  Y  PA  Y  FOR  EMPLOYEES  LAID  OFF 

An  employee  who  is  laid  off  at  the  close  of  business  the  day  before  a  holiday  who  has  worked 
not  less  than  five  (5)  previous  consecutive  workdays  shall  be  paid  for  the  holiday  at  their  normal  rate  of 
compensation. 

SECTION  20.  EMPLO  YEES  NOT  ELIGIBLE  FOR  HOLIDA  Y  COMPENSA  TION 

Persons  employed  for  holiday  work  only,  or  persons  employed  on  a  part-time  work  schedule 
which  is  less  than  twenty  (20)  hours  in  a  bi-weekly  pay  period,  or  persons  employed  on  an  intermittent 
part-time  work  schedule  (not  regularly  scheduled),  or  persons  employed  on  as-needed,  seasonal  or 
project  basis  for  less  than  six  (6)  months  continuous  service,  or  persons  on  leave  without  pav  status 
both  immediately  precedins  and  immediately  following  the  legal  holiday  shall  not  receive  holiday  pay. 

SECTION  2 1 .  PAR  T-TIME  EMPLOYEES  ELIGIBLE  FOR  HOLIDA  YS 

Part-time  employees  who  resularlv  work  a  minimum  of  twen tv  (20)  hours  in  a  bi-weekly  pay 
period  shall  be  entitled  to  holiday  par  on  a  proportionate  basis. 
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Rccyidar  full-lime  employees  arc  entitled  to  8/SO  or  1/10  time  off  when  a  holiday  falls  in  a  hi-  j 
weekly  pay  period.  tJiercJorc.  j\,!ri  am,  -  employees,  as  defined  in  the  immediately  preceding  paragraph.  ^ 
sJiall  receiye  a  holiday  hi  is  ei  /  ii/^nii  i  he  raiio  of  I '10  of  the  total  hours  resularly  worked  in  a  bi-weekly ! 
pay  period.  Holidiiy  lime  off  shall  he  determined  by  calculating  1/10  of  the  hours  worked  by  the  part- 
time  employee  in  ilu  h  >  -  i ,  _  '.  !\  pax  period  immediately  preceding  the  pay  period  in  which  the  holiday  j 
falls.  The  computaiinn  ot  ln>lnLiy  time  off  shall  be  rounded  to  the  nearest  hour. 

The  proportionate  amount  of  holiday  time  off  shall  he  taken  in  the  same  fiscal  xdir  .;:  ■•.  r^u  r.  ire 
holiday  falls.  Holiday  lime  off  shall  he  taken  at  a  time  mutually  asreeable  to  the  employee  and  ihe^ 
appropriate  employer  representative.  I 

SECTION  22.  IN-LIEU  HOLIDA  YS  i 

il)  Requests  for  in-licu  holuUiys  shall  he  made  to  the  appropriate  manasement  representative \ 
within  thirty  (30)  days  after  the  holiday  is  earned  and  must  he  taken  within  the  fiscal  year.  | 

(2)  In-lieu  holuhivs  \\  ill  he  assigned  by  the  Appointing  Officer  or  designee  if  not  .scheduled  in  \ 

accordance  with  the  procedures  described  herein. 

(3)  An  in-lieii  holiday  can  he  carried  over  into  tJic  next  tiscal  year  only  with  the  written 

approyal  of  the  .Ippointiiii^  Officer. 

SECTION  23.  PROBA  TIONARY PERIODS 

Prohationan-  periods  s/iall  he  defined  and  administered  hv  the  Civil  Service  Commission.  AH 
permanent  appointees  shall  seiwe  a  minimum  of  a  one  (li  year  probationary  period. 

.4  prohaiionaiT  period  may  he  extended  Ay  mutual  \yriiicn  usreement  between  the  employee  and 

the  Appointing  Officer. 
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SECTION  24.  HEALTH  AND  WELFARE  AND  DENTAL  COVEMGE 


L        EMPLOYEE  HEALTH  CARE  C0VER.4GE 

The  City  's  contrihutio)}  to  employee  heulth  care  covemse  'will  he  sei  in  accordance  wilh  the 
requirements  of  Charter  Sections  A8.423  and  A8.42S. 

2.  DEPENDENT  HEAL  TH  CARE  CO  VERA  GE 

(A)  The  City's  contrihution  for  dependent  health  care  coyera-^e  for  Miscellaneous 
Unrepresented  employees  shall  be  $225.00  per  coyered  employee  per  montli.  In  the  eyent 
that  the  cost  of  dependent  care  increases,  the  City  will  adjust  its  pick-up  level  up  to  75%  of 
the  cost  of  Kaiser's  dependent  health  care  medical  costs  charged  to  the  employee  for  the 
employee  plus  two  or  more  dependents  cates^on'- 

For  "medically  single"  employees,  i.e.,  benefited  employees  not  receiving  the 
contrihution  paid  by  the  City  for  dependent  health  care  benefits,  the  City  shall  contribute  all 
of  the  premium  for  the  employee 's  own  health  care  benefit  coverase. 

(B)  The  City's  contribution  for  AJanagement  Unrepresented  employees  to  the  Flexible  Benefits 
Plan  shall  be  the  great er  amount  of  $225.00  per  covered  employee  per  month  or  75"/o  per 
covered  employee  per  month  of  the  dependent  rate  charged  to  employees  for  Kaiser 
coverage  at  the  dependent  plus  two  or  more  level.  The  specific  benefits  offered  are  subject 
to  chanse. 

3.  DENTAL  HE  A  L  TH  CARE  CO  VERA  GE 

The  City  will  provide  dental  contributions  at  the  present  level  during  the  term  of  this  ordinance. 
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SECTION  25.  RETIREMENT  CONTRIBUTION  \ 

For  tlie  duration  of  this  Ordinance,  the  Cilv  shall  pick-up  the  full  amount  of  ihe  employees' | 
portion  of  their  retirement  contnhuiion  at  the  current  rate. 

The  parties  acknowledi^e  that  the  San  Francisco  Charter  esiahlishes  the  levels,  icnr,'  u/.u 
conditions  of  retirement  benefits  for  members  of  the  San  Francisco  Employees  Retirement  Svstem 
(SFERS).  The  fact  that  the  Ordinance  does  not  specify  that  a  certain  item  of  compensation  is  excluded 
from  retirement  benefits  should  not  he  construed  to  mean  that  the  item  is  included  bv  the  Retirement 
Board  when  calcidating  retirement  benefits. 

Any  City  pick-up  of  an  employee 's  retirement  contribution  shall  not  be  considered  as  a  part  of  an 
employee's  compensation  for  the  purpose  of  computing  straight  lime  ean:^-\'  ation  for 

overtime  worked,  premium  pay,  or  retirement  benefits:  nor  shall  such  c  1 1 . ;  a  ken  into 

account  in  determining  the  level  of  any  other  bencjit  which  is  a  function  of  or  percentage  of  salary. 

SECTION  26.  PRE-RE TIREMENT  PL  [NNINC,  SEMINAR 

Subject  to  deyelopment.  gyailability  and  scheduling  by  SFERS  and  PERS,  employees  shall  he 
allowed  not  more  than  one  (I)  day  to  attend  a  pre-retirement  planning  seminar  sponsored  bv  SFERS  or 
PERS 

Employees  must  provide  at  least  two  (2)  weeks  adyance  notice  of  their  desire  to  attend  a 
retirement  planning  seminar  to  th  c  ajyvopriate  supenisor.  An  employee  shall  he  released  from  work 
to  attend  the  seminar  uiiless  stalfins  requirements  or  other  Department  exigencies  require  the 
employee 's  attendance  at  work  on  the  day  or  days  such  seminar  is  scheduled.  Release  time  shall  not  be 

unreasonably  withheld. 

.ill  such,  seminars  nmst  be  located  within  the  Bay  Area. 
This  section  shall  not  be  subject  to  the  grievance  procedure. 
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SECTION  2 7.  WORKER  'S  COMPENSA  TION  AND  RETURN  TO  WORK 


The  City  will  make  a  ^ood  failJi  effort  to  reiurii  employees  who  have  sustained  an  occupaiional 
iujun'  or  illness  to  temporary  modified  duty  within  the  employee's  medical  restriction.  Duties  of  (lie 
modified  assisiunent  may  differ  ffom  the  employee's  regular  job  duties  and/or  from  job  duties  resularlv 
assigned  to  employees  in  the  injured  employee 's  jobcode.  llliere  appropriate  modified  duty  is  not 
gyailable  within  the  employee's  johcode.  on  the  employee's  regular  shift,  and  in  the  employee's 
department,  the  employee  may  be  temporarily  assigned  pursuant  to  this  section  to  work  in  another 
jobcode.  on  a  different  shift,  and/or  in  another  department,  subject  to  the  approval  of  tlie  Appoiinins 
Officer  or  designee.  The  decision  to  provide  modified  duty  and/or  the  impact  of  such  decisions  shall  not 
be  subject  to  grievance  or  arbitration.  Modified  duty  assignments  may  not  exceed  three  (3)  months.  An 
employee  assigned  to  a  modified  duty  assignment  shall  receive  their  resular  base  rate  of  pay  and  shall 
not  be  eligible  for  any  other  additional  compensation  (premiums)  and  or  out  of  jobcode  assignment  pay 
as  may  be  provided  under  this  Ordinance. 

An  employee  who  is  absent  because  of  an  occupational  disability  and  who  is  receivins 
Temporary  Disability.  Vocational  Rehabilitation  Maintenance  Allowance,  State  Disability  Insurance, 
may  recpiest  that  the  amount  of  disability  indemnity  paytnent  be  supplemented  with  salary  to  be  charged 
against  the  employee's  accumulated  unused  sick  leave  with  pay  credit  balance  at  the  time  of  disability; 
compensatoiy  time  off,  or  vacation,  so  as  to  equal  the  normal  salary  the  employee  would  have  earned 
for  the  regular  work  schedule.  Use  of  compensatory  time  requires  the  employee 's  Appointms  Officer's 
approval. 

An  employee  who  wishes  not  to  supplement,  or  who  wishes  to  supplement  with  compensatory 
time  or  vacation,  must  submit  a  written  request  to  the  Appointing  Officer  or  desisnee  wiihin  seven  (7) 
calendar  days  following  the  first  date  o  f  absence.  Disability  indemnity  payments  will  be  automatically 
supplemented  with  sick  pay  credits  (if  the  employee  has  sick  pav  credits  and  is  eligible  to  use  them)  to 
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provide  up  to  the  employa;  's  normal  saUin>  unless  the  employee  makes  an  altenmtive  uleciion  us 

provided  in  (his  scciio/i. 

Emploxce  supplt'Dicnlation  of  workers  compensation  payment  to  equal  the  full  salary  the 
employee  would  have  earned  for  the  rci^ular  w  ork  schedule  in  effect  ai  the  commencement  of  the | 

workers  conipcnsaiuui  Iccn  e  sludl  l\-  _djd}^- 'K.'li'h  '  >>;/}loyee's  paid  leave  credits  including^ 

vacation,  sick  leave  l)alajicc,  or  oilier  j > . tu!  i-ee  i  us_ u \^ nud ■le.  An  employee  returnins  from  disahilitvi 
leave  will  accrue  sick  leave  at  the  re-juliir  rLiie  ainl  not  an  accelerated  rate.  ' 

SalaiT  may  he  paid  on  regular  iiine-roUs  and  charged  against  the  employee's  sick  leave  with | 

pay,  vacation,  or  conipensafoi-\  time  erei!i!  h.iierr         -  •         >       '  to  the  determination  of 

eligihilit\'  for  disability  uiiienniiiy  navpieni  wuiioin  ■        .  .  '  •   ,         '   'he  employee. 

Sick  leave  witli  piiy,  yaeatioii.  or  eonipeiisatorx  time  credits  shall  he  used  to  supplement 

disability  indemnity  pay  at  the  iniiumuni  rate  of  one  til  hour  units.  | 

This  provision  clarifies  and  supersedeas  unv  (■oi!i]u-!i>:i'  pri sums  of  the  Civil  Ser\Hce  Commission 

Rules  which  are  within  the  Charter  aiahoruv  of  die     'jrJ  >  ^'  \i'pervisors. 

SECTION  2S.  STATE  DISABILITY  ISSIR.WC  I-:  'SPh  COVERAGE 

Upon  a  statement  bv  a  niajoritv  of  employees  m  a  jobcode.  or  by  the  sole  incumbent  in  a  single 
"A  "  position  or  by  the  ma/oritv  of  eiun/ovees  in  a  nndti  "A  "  position,  requestins  that  they  be  enrolled 
in  die  State  Disability  Pro^^ram.  the  Ciiv  shall  take  all  nccessa/T  action  to  enroll  affected  employees 

therein. 
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SECnOiW  29.  COMPLIANCE  WITH  DISABILITY  AND  ANTI-DJSCRIMINA  TION  STA  TVTES 


This  Ordinance  shall  be  inierpreted,  administered  and  applied  in  a  manner  that  complies  wiih 
the  provisions  of  federal,  state  and  local  disahUiiy  and  anti-discrunination  statutes.  The  City  shall  have 
the  right  to  take  Mhatever  action  it  deems  appropriate  to  ensure  compliance  with  such  laws. 

SECTION  30.  TUITION  REIMB  URSEMENT 

The  City  will  allocate  $ 1 5,000  for  the  Tuition  Reimbursement  Program  for  employees  covered  by  this 
Ordinance.  Employees  shall  not  be  reimbursed  for  more  than  $1,500.  Classes  which  will  enhance  an 
employee's  work  skills  shall  be  considered  as  qualifying  for  tuition  reimbursement.  Tuition 
reimbursement  must  be  approved  by  the  employee's  Appointing  Officer  and  be  in  accordance  with 
procedures  determined  by  the  Human  Resources  Director. 

SECTION   31.      SPECIAL   EDUCATIONAL   LEAVE   FOR   SUPERVISING  CLINICAL 
PSYCHOLOGISTS 

Each  regular  full  time  or  part  time  2576  Supen'ising  Clinical  Psychologist  (excluding  as  needed 

employees)  shall  be  allowed  the  required  number  of  hours  of  educational  leave  with  pay  for  re- 

licensure  to  attend  formcdlv  organized  courses,  institutes,  workshops  or  classes  to  fulfill  re-licensure\ 

I 

requirements,  as  authorized  and  approved  by  the  Appointins:  Officer  or  designee.  | 

SECTION  32.  RENEWAL  FEES  FOR  CERTIFICATIONS.  LICENSES  OR  REGISTR^iTIONS  \ 

When  a  certificate,  license  or  registration  is  required  by  the  Civil  Service  Commission  as  a 
minimum  qualification  for  City  employment,  the  City  will  reimburse  the  employee  for  the  amount  of  the  \ 
maiulatoiT  fee  for  the  renewal  of  such  certificate,  license  or  registration.  \ 
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SECTION  33.  BAR  DUES 

Full-iinie  permanent  exempt  employees  who,  as  a  condition  of  employment,  are  required  to  be  a 
member  of  the  California  Sti iie  jhl':  shall  be  reimbursed  for  his/her  annual  mandatory  minimum 

California  State  Bar  dues. 


SECTION  34.  TRAINING.  CAREER  DEVFl J  ^l"  i!'\r  !  \  /)  INCENTIVES 

Unrepresented  employees  shall  he  on  paid  stcniis  w  hen  assiijned  lo  attend  required  educational 

programs  scheduled  diirino;  normal  working  hours. 

SECTION  35.  LIFE  INSUR.4NCE 

The  Cdy  shall  provide  life  insurance  in  the  amount  of  350,000  for  Afanagement  Unrepresented 

Employees. 

SECTION  36.  SAFETY  EQUIPMENT  &  PROTECTIVE  CLOTHING 


All  employees  covered  by  this  Ordinance  shall  he  proyidctl  \\ ifh  s.iicn  equipment  and  protectjye 
clothing  in  accordance  with  CaTOSHA  requirements  anil  as  deemed  appropriate  h\  and  authorized  by 

the  Appointing  Officer  or  designee. 

SECTION  37.  LONG  TERM  lySABILITY 

The  City,  at  its  own  cost,  shall  provide  to  .Miscellaneous  Unrepresented  Employees  a  Long 
Term  Disahilnv  (LTD)  benefit  that  pro v,, /o .  td'ter  a  one  hundred  and  eighty  (180)  dav  elimination 
period,  sixty  j)ercei!i  salaiT  (60"  .,}  (suh/cc!  to  nuegration)  up  to  ase  si.xtv-five  (65).  Employees  who  are 
receiving  or  who  are  eli.i;iblc  to  receive  LTD  shall  be  elii^ible  to  participate  in  the  Cit\''s  Catastrophic 
Illness  Program  only  to  the  extent  allowed  for  ni  the  ordinance  governing  such  program 
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SECTION  38.  PARENTAL  RELEASE  TIME 

Upon  proper  culvance  >iorificatio)2,  covered  employees  may  be  granted  up  to  forty  (40)  hours 
Parental  Leave  for  fiscal  year  2006-0  7  -  four  (4)  hours  of  which  will  he  paid  leave  to  participate  in  the 
activilies  of  a  school  or  licensed  child  day  care  facility  of  any  of  the  employee's  children.  Parental 
leave  shall  not  exceed  eight  (8)  hours  in  any  calendar  month  of  the  year. 

In  order  to  qualify  for  Parental  leave,  the  employee  must  sive  reasonable  notice  to  his/her 
immediate  supervisor  prior  to  taking  the  time  off  The  employee  must  provide  written  verification  from 
the  school  or  licensed  child  day  care  facility  that  he/she  participated  in  school/child  care  related 
activities  on  a  specific  date  and  at  a  particular  time,  if  requested  by  manasement. 

The  employee  may  utilize  either  existing  vacation,  compensatory  time  off,  or  personal  (unpaid) 
leave  to  account  for  absences  after  the  two  (2)  paid  hours  per  semester  have  been  used.  If  both  of  the 
child's  parents  are  employed  by  the  City  at  the  same  worksite,  the  entitlement  lo  a  planned  absence 
applies  only  to  the  parent  who  first  gives  notice. 

Denial  of  Parental  Leave  under  this  section  is  not  subject  to  the  grievance  process. 

SECTION  39.  MILEAGE  REIMBURSEMENT 

Covered  employees  shall  be  reimbursed  at  the  Controller's  certified  rate  per  mile  when 
required  to  use  their  personal  vehicle  for  City  business. 

SECTION  40.  PILOT  WELLNESS  PROGRAM 

The  City's  pilot  ''wellness  incentive  program"  to  promote  workforce  attendance  shall  continue 
for  the  term  of  this  Employee  Ordinance.  Any  full-time  employee  leaving  the  employment  of  the  City 
upon  sennce  or  disability  retirement  may  receive  payment  o  f  a  portion  of  accrued  sick  leave  credits  at 
the  time  of  separation. 
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The  amoiini  of  ihis  paxmeni  sluill  he  cqital  to  iwo-and-one-half  percent  (2.5%)  of  accrued  sick 

leave  credits  at  ihc  lime  of  separation  limes  the  number  of  whole  years  of  continuous  employment  times 

an  employee 's  salary  rate,  exclusive  of  premiums  or  supplements,  at  the  time  of  separation.  Vested  sick 

leave  credits,  as  set  forth  under  Civil  Service  Commission  Rules,  shall  not  be  included  in  this ' 

! 

computation.  ' 
Example  of  Calculation:  I 
Employee  A  retires  with  20  years  ofsen'ice. 
Employee  A  has  a  sick  leave  balance  of 500  hours. 

Employee  A  has  a  base  salan-  rate  of  $25.00  per  hour  at  the  time  of  separation. 
Wellness  Incentive  2.5"  o  for  each  year  ofsen'icex  20  vears  of  service  =  50?u. 
50%  X  500  hours  =  250  hours. 

250  hours  x  S25.00  (base  salary  at  time  of  separation)  =  $6.250.00 

The  number  of  hours  fur  which  an  employee  may  receive  cash  payments  shall  not 

exceed  one  thousand  forty  I J  040)  hours,  including  anv  vested  sick  leave. 

A  weUness  incentive  bonus  payment  shall  not  be  considered  as  part  of  an  employee's 

compensation  for  the  purpose  of  contpulino^  retirement  benefits. 

 The  City's  current  "pilot  wellness  incentive  program"  shall  sunset  with  the  expiration  of  the 

2006-2007  Unrepresented  Ordinance. 
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SECTION  41.  ARJNJCIPAL  TR.4NSP0RTATJ0N  AGENCY  (MTA)  INCENTIVE  PROGRy\MS 

Covered  MTA  (Municipal  Tnmsponation  Asencv)  sendee  critical  jobcodes  and  'A  '  positions 
shall  he  eligible  to  participate  in  the  MTA  Performance  Incentive  Prosrani  and  the  Attendance 
Incentive  Program. 

SECTION  42.  GRIEVANCE  PROCEDURE 
Definition: 

A  Grievance  shall  he  defined  as  any  dispute  which  involves  the  interpretation  or  application  of 
this  Ordinance.  The  grievance  must  state  the  circumstances  on  Mliich  the  grievant  claims  to  be 
aggrieved,  the  section(s)  of  the  Ordinance  which  the  grievant  believes  violated  and  the  remedy  or 
solution  being  sought  hv  the  grievant. 
General  Provisions: 

In  no  event  shall  a  grievance  include  a  claim  for  money  relief  for  more  than  a  thirty  (30) 
working  day  period  prior  to  the  initiation  of  the  srievance. 

If  the  supen'isor  or  Appointing  Officer  fails  to  respond  within  the  required  time  limits,  the 
grievant  may  then  present  the  grievance  in  writing  to  the  next  higher  step.  If  the  grievant  falls  to 
present  the  grievance  to  the  next  Jiigher  step  within  the  required  time  limits,  then  the  grievance  will  be 
considered  to  be  resolved. 

The  time  limits  set  forth  in  this  grievance  procedure  may  be  extended  bv  iimtual  agreement 
between  the  parties. 

Any  deadline  date  under  this  section  that  falls  on  a  Salurday,  Sunday  or  Holiday  shall  be 
continued  to  the  next  business  day. 
Procedure: 
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Step  I  Immediate  Supervisor 

An  employee  luiviii{^  a  grievance  must  first  discuss  it  with  the  employee's  immediate  supervisor. 
The  employee 's  immeduue  supervisor  is  the  individual  who  immediately  assigns,  reviews  or  directs  the 

work  of  an  emplo\  ee. 

If  a  solution  to  the  ^^rievaiice.  satisfactory  to  the  employee  and  immediate  supervisor  is  not 
accomplished  by  the  infornud  discussion,  the  employee  may  pursue  the  matter  further.  ! 
The  employee  shall  submit  a  w  riiten  siaiement  of  the  grievance  to  the  immediate  superx'isor  within  \ 
flfleen  (15)  calendar  days  of  the  facts  or  event  e/"v7»e  rise  to  the  grievance  or  within  fifteen  (15)  I, 
calendar  davs  from  such  time  as  the  employee  should  June  known  of  the  occurrence  thereof  \ 

The  immediate  supervisor  will  nuike  every  effort  to  arrive  at  a  prompt  resolution  by 
investisatins  the  issue.  He/she  shall  respond  within  five  (5)  calendar  davs. 
Step  II  Department  Head/Pesignee 

If  the  employee  is  not  sati.sfied  with  the  decisii'ii  ryn, L  /  (/  the  employee  shall  submit  the 
(grievance  in  writin^z  to  the  department  head  or  designee  mthm  filiecn  1 15)  calendar  days  of  receiving  | 
notification  of  that  decision.  The  srievance  shall  include  a  specific  description  of  the  basis  for  the i 
claim,  the  Ordinance  sectionis)  believed  violated  and  the  resolution  desired.  The  parties  shall  meet ' 
within  fifteen  (15)  calendar  days,  unk  .s  n    /  . i^^reed  upon  alternative  is  established.  Tlie 

Department  Head'desivnee  shall,  within  a'  >  'ular  ihns  of  reteipf  of  the  written  griexance. 

or  within  ten  (10)  calendar  days  of  the  date  the  meeting  is  held,  whichever  conies  later,  respond  in 
writiiry  to  the  grievance,  specifvir,'^^  his  h.er  rcasnnis)  for  concurring  with  or  denvinz  the  grie\-ance.  ' 
Stej)  III  Director.  Employee  Relations  Division  \ 

If  the  employee  is  not  satisfied  with  the  decision  of  the  Department  Head/desi^nee.  the  employee 
shall  submit  the  (grievance  to  the  Employee  Relations  Director  within  fifteen  1 1 5)  calendar  days  after 
receipt  of  the  Department 's  decision. 
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The  Director  shall  have  tlurtv  (30)  calendar  days  after  receipt  of  the  written  grievance  in  -which 
to  review  and  seek  resolution  of  the  grievance  and  to  render  a  decision  concurring  with  or  denying  the 
srievance.  The  Director 's  decision  shall  be  final  and  binding. 

SECTION  43.  SA  VINGS  CLA  USE 

Should  any  part  hereof  or  any  provision  herein  be  declared  invalid  by  any  decree  of  court  of 
competent  jurisdiction,  such  invalidation  of  such  part  or  portion  of  this  Ordinance  shall  not  invalidate 
the  reviaining  portions  hereo  f  and  the  remaining  portions  hereo  f  shall  remain  in  full  force  and  effect 
for  the  duration  of  this  ordinance. 

Recodifications  may  have  rendered  the  references  to  specific  Civil  Sen'ice  Rules  and  Charter 
sections  contained  herein  incorrect.  Such  terms  will  be  read  as  if  thev  accurately  referenced  the  same 
sections  in  their  newly  codified  form  as  of  July  J,  2006. 
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This  Ordinance  sluill  hc_ effective  July  I.  2006. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:        2^.."^' :Ur^.^ 
ELIZABETH  SALVESON 
Chief  Labor  Attorney 
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ATTACHMENT  A 


LIST  OF  UNREPRESENTED  JOB  CODES  PURSUANT  TO  CHARTER  SECTION  A8.409.1. 
001  =  Miscellaneous  Unrep.  Job  Codes       002  ^  Management  Unrep.  Job  Codes 


1229  Special  Examiner  001 

1326  Customer  Service  Agent  Supv  001 

1867  Assistant  Perfomiance  Auditor  001 

1942  Asst  Materials  Coordinator  001 

2561  Optometrist  001 

2576  Spr\' Clincal  Psychologist  001 

2782  Laundry  Superintendent  001 

2966  Welfare  Fraud  Investigator  001 

2967  Sup  Welfare  Fraud  Investigator  001 
3238  Dance  Instructor  001 
3246  Pianist  001 
3438  Arborist  Teclinician  Supv  II  001 
3650  Medical  Records  Librarian  001 
8168  Parking  Hearing  Supervisor  001 
8229  Assoc  Dir  of  Museum  Sec  Svcs  001 
8247  Emergency  Planning  Coordinator  001 
8263  Crime  Lab  Mgr  001 
8282  Sr  Environ  Conti-ol  Off  001 
8446  Court  Alternative  Specialist  1  001 
9914  Public  SciA'ice  Aide-Admin  001 
99 1 6  Public  S vc  Aide-Public  Works  00 1 
9920  Publ  Svc  Aide-Asst  10  Prof  001 
9922  PS  Aide  to  Prof  001 
AB27  Sctry,  Comm  on  the  Environment  001 
AC34  Project  Analyst  001 
AC35  Bd/Comm  Secretary  3  001 
AC41  Operations  Program  Associate  001 
AC42  Grants  Finance  Associate  001 
AC43  Grants  Associate  001 
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AC44  Grant  Funding  Prgmi  Associate  001 

AC45  CiP  Outreach  C  oordinalor  001 

0881  Mayora!  StalY  ;  002 

0882  Mayc.r.il  SuilT  li  002 

0883  Mavor.il  SuiiTlll  002 

0884  Ma\cM-al  S'.alT  ;\-  002 

0885  Mayoral  Stair  \'  002 

0886  Mayoral  Staff  \4  002 

0887  Mayoral  SiaftA' I!  002 

0888  Mayoral  Staff  \1I1  002 

0889  Mayoral  Staff  IX  002 

0890  Mayoral  Staff  \  002 

0891  Mayoral  Staff  Xl  002 

0892  Mayoral  Staff  XII  002 

0901  Mayoral  Staff  XIII  002 

0902  Mayoral  Staff  XIV  002 

0903  Mayoral  Staff  XV  002 

0904  Mayoral  Staff  XVI  002 

0905  Maxorai  Siaf' X\'fl  002 
1283  Dir  Lmp  Relation^  Div  002 
1293  Human  Resources  Director  002 
1849  Prog  Mgr,  Bus  &  hcon  Develop  002 
3234  Marina  Manager  002 
5646  Ein  iron  Program  Mgr  I  002 
8137  Chf  X'lctim  Witness  hnstglor  002 
9251  Public  Relations  Mgr  002 
AB44  Cfdntal  C  hf  At:y  :,((MX:('rninn  002 
AC37  Principal  Area  Manager  002 
AC38  Assistant  Superintendent.  Rec  002 
AC39  Manager.  Manna  Operation.-.  002 


MAYOR  NEWSOM 


Page  33  \ 
5/31/2006 


City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr,  C  arlton  B.  Goodletl  Place 
San  Francisco.  CA  94102-4689 


Ordinance 


File  Number: 


060749 


Date  Passed: 


Ordinance  Fixing  Compensation  for  persons  employed  by  the  City  and  County  of  San  Francisco 
whose  compensations  are  subject  to  the  provisions  of  Section  A8.409  of  the  Charter,  in  jobcodes  not 
represented  by  an  employee  organization,  and  establishing  working  schedules  and  conditions  of 
employment  and,  methods  of  payment,  effective  July  1,  2006. 


June  20,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  iO  -  Ammiano,  Daly,  Dufty,  Elsbernd.  Ma.  Maxwell,  McGoidrick, 
Mirkariini,  Pesl<in.  Sandoval 
Excused:  i  -  Alioto-Pier 


June  27,  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell. 
McGoidrick,  Mirkarimi,  Peskin,  Sandoval 


PrimeiUit  10:51)  AM  on  0/28/06 


File  No.  0607-19  1  lurcl)\  ci  rlih  lliat  ilu-  t<,r(.«^(im-  Ordinance 

wa:,  FI.NALLN  1' ASSKI)  on  Jiidi  2".  2006  b> 
the  Board  of  Su|)t  r\  isors  of  ttu-  (  it>  and 
County  of  San  Francisco. 
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FILE  NO. 


060760 


ORDINANCE  NO. 


N<l'dL 


[Memorandum  of  Understanding.] 

Ordinance  adopting  and  implementing  the  mediated  settlement  establishing  the 
Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the 
International  Federation  of  Professional  and  Technical  Engineers.  Local  21.  AFL-CIO.  to 
be  effective  July  1,  2006  through  June  30,  2009.  I 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  the  mediated 
agreement  establishing  the  Memorandum  of  Understanding  between  the  City  and  County  of 
San  Francisco  and  the  International  Federation  of  Professional  and  Technical  Engineers. 
Local  21 .  AFL-CIO,  to  be  effective  July  1 ,  2006  through  June  30.  2009. 

The  Memorandum  of  Understanding  so  implemented  is  on  file  in  the  office  of  the  Board 

of  Supervisors  in  Board  File  No.  Q60760 

APPROVED  AS  TO  FORM; 
DENNIS  J,  HERRERA,  City  Attorney 


By: 
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City  and  County  of  San  Francisco 


Tails 


Ci(y  Hall 
1  Dr  Carlton  B.  Gooillcti  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


(i()()76() 


Date  Passed: 


Ordinance  adopting  and  implementing  the  mediated  settlement  establishing  the  Memorandum  of 
Understanding  between  the  City  and  County  of  San  Francisco  and  the  International  Federation  of 
Professional  and  Technical  Engineers,  Local  21,  AFL-CIO,  to  be  effective  July  1,  2006  through  June 
30,  2009, 


June  20,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Aves:  9  -  Ammiano,  Daly.  Dufty,  Ma,  Maxwell.  McGoidrick,  Mirkarimi,  Peskin, 
Sandoval 

E.xcused:  2  -  Alioto-Pier,  Elsbenid 


June  27,  2006  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Ma,  Maxwell,  McGoidrick, 
Mirkarimi.  Peskin,  Sandoval 
Excused;  1  -  Elsbernd 


File  No.  06U760  I  IktcI.n  ccn.t>  ih..t  tlu-  f.-n-H.mu  OrJin.uui- 

u.o  I  IN  M.I.N  I'  \>sri)  i,n  hinc  2",  2000  b> 
(111.  lii.ai  il  1,1  Nu|Kr\  iMirs  of  tlu-  (  it\  and 


File  No.  060760 


On-  ami  Coiiiuy  of  Sun  Fraiichco 
Tails  Report 


ORDINANCE  NO. 
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[Memorandum  of  Understanding.] 

Ordinance  adopting  and  implementing  the  arbitration  award  establistiing  the 
Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  tiie 
Municipal  Attorneys'  Association,  to  be  effective  July  1,  2006  through  June  30,  2009. 

i  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

i 

!  Section  1 .  The  Board  of  Supervisors  hereby  adopts  and  implements  the  arbitration 

I 

award  establishing  the  Memorandum  of  Understanding  between  the  City  and  County  of  San 
Francisco  and  the  Municipal  Attorneys'  Association,  to  be  effective  July  1 .  2006  through  June  \ 
30,  2009. 


The  arbitration  award  establishing  the  Memorandum  of  Understanding  so  implemented 

l| 

14  \\  is  on  file  in  the  office  of  the  Board  of  Supervisors  in  Board  File  No.  060748 

\ 
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16 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


17 

18 
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25 


By: 


EL^BETH  S.  SALVESON 
Chief  Labor  Attorney 


!i  MAYOR  NEWSOM 


Pagei 


Cit}  and  Counts'  of  San  Francisco 
Tails 


Ordinance 


City  Hall 
1  Dr.  Carlton  B  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:       06U748  Date  Passed: 

Ordinance  adopting  and  implementing  the  arbitration  award  establishing  the  Memorandum  of 
Understanding  between  the  City  and  County  of  San  Francisco  and  the  Municipal  Attorneys' 
Association,  to  be  effective  July  1,  2006  through  June  30,  2009. 


June  20,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  6  -  Ammiano,  Daly,  Dufty,  Ma,  McGoIdrick,  Sandoval 
Noes:  4  -  Elsbernd,  Maxwell,  Mirkarimi,  Peskin 
Excused:  1  -  Alioto-Pier 

June  27,  2006  Board  of  Supervisors  —  FfNALLY  PASSED 

Ayes:  9  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Ma.  Maxwell,  McGoIdrick, 
Mirkarimi,  Sandoval 
Noes:  2  -  Elsbernd,  Peskin 


7 


I'nnlcd  (It  10:311  AM  on  6/28/06 


File  No.  060748  I  lur(.-t)\  ccriih  ili.n  the  tor  i-u<.iir^  Ordinance 

uas  KINM.l.N  I'ASSl.l)  on  Juiit  2',  :006  by 
the-  H(;ar  iJ  of  Supervisors  of  the  C'it>  and 
C()iiiU\  i)t  San  Francisco. 


File  No.  060748 


FILE  NO     060765  .  ORDINANCE  NO. 


[Memorandum  of  Understanding  ] 

Ordinance  adopting  and  implementing  the  mediated  settlement  establishi/ig  the 
Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the 
International  Union  of  Operating  Engineers.  Stationary  Engineers,  Local  39,  to  be 
effective  July  1,  2006  through  June  30,  2009. 

1 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  the  mediated 
settlement  establishing  the  Memorandum  of  Understanding  between  the  City  and  County  of 
San  Francisco  and  the  International  Union  of  Operating  Engineers.  Stationary  Engineers. 
Local  39,  to  be  effective  July  1 ,  2006  through  June  30,  2009.  . 

The  Memorandum  of  Understanding  so  implemented  is  on  file  in  the  office  of  the  Board  j 

of  Supervisors  in  Board  File  No.  060765  I 

i 
I 

APPROVED  AS  TO  FORM:  i 
DENNIS  J.  HERRERA,  City  Attorney  I 

By:       ii4f/LJ  JJ.^.^ 
ELIZABETH  S.  SALVESON 
Chief  Labor  Attorney 
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City  and  County  of  San  Francisco  i  or,  caritoVs,  ooodieu  piace 

Sati  Francisco.  CA  44102-46S9 

Tails 
Ordinance 


File  Number:        0hO7(i5  Date  Passed: 

Ordinance  adopting  and  implementing  the  mediated  settlement  establishing  the  Memorandum  of 
Understanding  between  the  City  and  County  of  San  Francisco  and  the  International  Union  of 
Operating  Engineers,  Stationary  Engineers,  Local  39,  to  be  effective  July  1,  2006  through  June  30, 

2009. 


June  20.  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Eisbernd,  Ma.  Maxwell,  McGotdrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  !  -  Alioto-Pier 

-kine  27.  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty.  Eisbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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